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Protecting the record on appeal in Family Law Cases

Child Custody Cases

For Family Law Cases dealing with child custody, the best way to avoid reversal is
to ensure that all necessary elements are reflected in the actual order:

Every modification of child custody must explicitly recite that the district court
found both a substantial change in circumstances and that modifying custody is in
the child’s best interest. Romano v. Romano, 138 Nev. |, 501 P.3d 980 (Adv.
Opn. No. 1, Jan. 13, 2022).

Every child custody order should explicitly recite that the district court analyzed
cach of the statutorily required best interest custody factors under NRS 125C.0035:

(a) The wishes of the child if the child is of sufficient age and capacity to form
an intelligent preference as to his or her physical custody.

(b) Any nomination of a guardian for the child by a parent.

(c) Which parent is more likely to allow the child to have frequent associations
and a continuing relationship with the noncustodial parent.

(d) The level of conflict between the parents.

(e) The ability of the parents to cooperate to meet the needs of the child.
(f) The mental and physical health of the parents.

(g) The physical, developmental and emotional needs of the child.

(h) The nature of the relationship of the child with each parent.

(i) The ability of the child to maintain a relationship with any sibling.

(j) Any history of parental abuse or neglect of the child or a sibling of the child.



(k) Whether either parent or any other person seeking physical custody has
engaged in an act of domestic violence against the child, a parent of the child or
any other person residing with the child.

(I) Whether either parent or any other person seeking physical custody has
committed any act of abduction against the child or any other child.

Do not allow the order to appear to base a modification of custody on parental
contempt or violation of a court order, which would be reversible error. Sims v.
Sims, 109 Nev. 1146, 1149, 865 P.2d 328, 330 (1993).

Division of Community Property

For Family Law Cases dealing with division of community property, the best way
to avoid reversal is to ensure that all necessary elements are reflected in the actual
order:

All orders dividing community property should recite that the community property
1s being divided equally to the extent practicable.

If dividing community property unequally, the order should recite that the court is
doing so at the explicit agreement of the parties, or if making an unequal
disposition of the community property without such agreement, should recite both
written findings of a compelling reason to do so and setting forth in writing the
reasons for making the unequal disposition. NRS 125.150.

If a separate property contribution to a joint tenancy asset is being reimbursed, the
order should explicitly recite that:
The amount of reimbursement is less than or equal to the amount of the

contribution of separate property to property held in joint tenancy, without
interest or any adjustment because of an increase in the value of the

property.

The order should explicitly recite that the court considered:

(a) The intention of the parties in placing the property in joint tenancy;



(b) The length of the marriage; and

(c) Any other factor which the court deems relevant in making a just and
equitable disposition of that property.

Awards of Spousal Support/Alimony

For Family Law Cases dealing with awards of spousal support/alimony, the best
way to avoid reversal is to ensure that all necessary elements are reflected in the
actual order:
Every alimony order should explicitly recite that, in addition to any other factors
the court considers relevant in determining whether to award alimony and the
amount of such an award, the court considered:

(a) The financial condition of each spouse;

(b) The nature and value of the respective property of each spouse;

(c) The contribution of each spouse to any property held by the spouses
pursuant to NRS 123.030;

(d) The duration of the marriage;
(e) The income, earning capacity, age and health of each spouse;
(f) The standard of living during the marriage;

(g) The career before the marriage of the spouse who would receive the
alimony;

(h) The existence of specialized education or training or the level of
marketable skills attained by each spouse during the marriage;

(1) The contribution of either spouse as homemaker;



(j) The award of property granted by the court in the divorce, other than
child support and alimony, to the spouse who would receive the alimony;
and

(k) The physical and mental condition of each party as it relates to the
financial condition, health and ability to work of that spouse.

NRS 125.150(9).

Rehabilitative Alimonv Order

Every rehabilitative alimony order should explicitly recite that, in addition to any
other factors the court considers relevant, the court considered:

(a) Whether the spouse who would pay such alimony has obtained greater
job skills or education during the marriage; and

(b) Whether the spouse who would receive such alimony provided financial
support while the other spouse obtained job skills or education.

NRS 125.150(10).

Every rehabilitative alimony order should explicitly recite the time within which
the spouse who is the recipient of the alimony must commence the training or
education relating to a job, career or profession.

Every rehabilitative alimony order should explicitly recite the purpose of the
award, which can include:
(1) Testing of the recipient’s skills relating to a job, career or profession;

(2) Evaluation of the recipient’s abilities and goals relating to a job, career or
profession;

(3) Guidance for the recipient in establishing a specific plan for training or
education relating to a job, career or profession;

(4) Subsidization of an employer’s costs incurred in training the recipient;



(5) Assisting the recipient to search for a job; or
(6) Payment of the costs of tuition, books and fees for:
(I) The equivalent of a high school diploma;

(II) College courses which are directly applicable to the recipient’s
goals for his or her career; or

(III) Courses of training in skills desirable for employment.

NRS 125.150(11).



