HAGUE CONVENTION LEGAL TESTS

Did Child have a "Settied
Purpose” to be in that
Country at fime of
removalfreiention?

RIGHTS OF CUSTODY:

--By Operation of Law

--By Judicial/Administrative Decision
--By Agreement Having Legal Effect

ARTICLE 13 DEFENSES:

~No "actual exercise”

--Consent/acquiescence of
left-behind parent to
removal/retention

--Grave risk of physical/
psychological harm if returned

--Child objects to to return (and
is of appropriate age/maturity)

WILLICK LAW GRCUP

3591 E. BONANZA ROAD, STE. 200
LAS VEGAS, NV 89110

(702} 438-4100

WWW WILLICKLAWGROUP.COM

Child is removed or
retained from
GCther Country

Is the child

yeunger than
16 years?

Yes

Was Petition filed
within one year of
retentionfremoval?

No

Yes No

Was Other Country
the child's Habituat
Residence?

Yes

Did "eft behing"
parent have "Rights
of Custody" under the
law of Other Country?

Yes No

Was "left behind™
parent "Actuatly
Exercising” Rights
of Custody at the time
of removalfretention?

Yes

Was removal/
retention "wrangfui
under the law of
Other Country?

Nc\

7

No

is the chiid
"settled in its new
environment"?

3

Hague Convention not
applicable; custody litigation
is in this Country

child should be returned for
custody litigation in

Hague Convention Petition
for Return should be granted:
Other Country

No

Respondent made
out Article 13
Defense & Court
Decided to
Prevent Return?

Yca




