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The Willick Law Group maintains an active practice in appeals of domestic relations cases, and has
done so for about 20 years, both in appealing or defending cases in which we were trial counsel, and
accepting appeals that were handled by other law firms at the trial level.  We are admitted to practice
in the Nevada Supreme Court, the Federal Ninth Circuit Court of Appeals, and the United States
Supreme Court.  Some of the decisions in which we prevailed on appeal are referenced below, with
links to the published decisions, and to our briefs in those cases.

Since Nevada has no intermediate court of appeals, all appeals go directly from the trial court to the
Nevada Supreme Court.  Appeals are generally, by their nature, lengthy, expensive propositions that
should not be entered into lightly.  Even with the statutory acceleration given to appeals of certain
family law matters (such as child custody decisions) it is not unusual for them to take two years or
longer, and cases that are not “accelerated” can and do take even longer.

An appeal can be brought from a final order (such as a Decree of Divorce) or from certain kinds of
orders after final judgment, in later proceedings.  Not every order can be appealed – preliminary
orders are generally non-appealable, and certain kinds of post-judgment orders cannot be appealed.

A party who wishes to challenge a final order that may be appealed files a “Notice of Appeal.”  This
is jurisdictional – in other words, if not done within a certain time limit (usually, 30 days after notice
of entry of judgment) no appeal can be brought at all.  Sometimes, but not always, the order being
appealed from can be “stayed” during the time it is on appeal, but even where this is possible it
usually requires the posting of a bond to secure the judgment, and the bond itself can be very
expensive.

The next important step is the holding of an appellate settlement conference, where both parties and
their attorneys appear and have one final chance to settle the case before proceeding with the appeal.
This appellate settlement program is relatively new, having been implemented to take some of the
crushing backlog off of the Nevada Supreme Court, and it has surprised even its proponents by just
how many cases actually settle at that stage.  If the case does settle, then the appeal ends, a final order
is entered, and the appeal is dismissed.  Still, no one can count on their case settling at the conference
stage; anyone initiating an appeal should be prepared to see it through to the end.

If the appeal does not settle, then the person appealing (“Appellant”) will have a limited amount of
time within which to assemble an Appendix containing all relevant papers from the trial court, and
submit that appendix, along with all relevant transcripts and an Opening Brief, to the Nevada
Supreme Court.  If there were lengthy proceedings requiring transcription, the costs just of preparing
the Appendix and transcripts can be many thousands of dollars, before the attorney even starts to
write the Opening Brief.

Next, the party against whom the appeal was brought (“Respondent”) gets a chance to supplement
the Appendix with any additional papers that party feels should have been but were not submitted,
and to file a responsive brief, addressing the appellant’s arguments and raising any additional
arguments believed relevant, in an Answering Brief.



Finally, the Appellant gets to respond to the Answering Brief, in a final Reply Brief.

Some cases are resolved just on the Appendix and briefs.  The majority go to some form of oral
argument, either before a three-Justice panel of the Nevada Supreme Court in Las Vegas or Carson
City, or before the entire seven-Justice Court at the same time (this is called an en banc argument).
At some point after oral argument, a decision is made by the Court, rendered either in a published
Opinion, or in an unpublished Order.  The published opinions are collected in annual volumes, and
become precedent for future legal decisions.  Most decisions are not published, so of course we have
participated in many appeals that did not result in published opinions.

Whether they are ultimately resolved at settlement conference, or on the briefs and appendix, or after
oral argument, litigation of an appeal requires meticulous attention to detailed organization and
rendition of the facts, comprehensive research into all applicable areas of law, and a thorough and
scholarly legal argument.

Ultimately, litigation of appeals is a painstaking and difficult process, and it is perhaps the most
challenging and technically difficult area of family law.  At any given time, the Willick Law Group
typically has two to six appeals pending at some stage of proceeding, and we intend to continue
doing so as appropriate cases present themselves.  We are proud of the record of successes we have
enjoyed in the Nevada Supreme Court, and other appellate courts, both in unpublished orders, and
in published decisions, including the following:

< In Carlson v. Carlson, 108 Nev. 358, 832 P.2d 380 (1992), the Nevada Supreme
Court reversed, at our urging, a trial court order refusing to set aside a property
distribution under NRCP 60(b), where a private pension had been greatly
undervalued in the original divorce proceedings.  The Opinion required our client
receive a fair distribution of the community property, and required entry of a QDRO
so that our client received the survivorship benefits.

< The Court’s Opinion.
< Our Opening Brief.
< Our Reply Brief.

< In McMonigle v. McMonigle, 110 Nev. 1407, 887 P.2d 742 (1994), we obtained
reversal of a decision that had taken custody of a young girl from our client, the
custodial mother.  The Nevada Supreme Court decision held that the moving party
in a custody proceeding must show that the circumstances of the parties have
materially changed “since the most recent custodial order,” and events that took place
before that proceeding are inadmissible to establish a change of circumstances.

< The Court’s Opinion.
< Our Opening Brief.
< Our Reply Brief.



< In Hermanson v. Hermanson, 110 Nev. 1400, 887 P.2d 1241 (1994) the Nevada
Supreme Court accepted our argument that the husband, who had been named the
father of the minor child by the trial court, should be removed from the child’s birth
certificate, overcoming difficult and technical issues dealing with equitable estoppel,
paternity, presumptions, and conflicts of laws.

< The Court’s Opinion.
< Our Opening Brief.
< Our Reply Brief.

< In Waltz v. Waltz, 110 Nev. 605, 877 P.2d 501 (1994), the Nevada Supreme Court
agreed with our argument that the award to the wife of “permanent alimony,” as used
in the parties’ divorce decree, was intended to survive the wife’s remarriage, where
the alimony payments were, in substance, a property settlement, put into place to
compensate the wife for the wife’s interest in husband’s military pension, which
could not be directly paid to her by reason of technical military regulations.

< The Court’s Opinion.
< Our Opening Brief.
< Our Reply Brief.

< In Garrett v. Garrett, 111 Nev. 972, 899 P.2d 1112 (1995), the Nevada Supreme
Court accepted our position and affirmed a decision that expenses of visitation
incurred by the non-custodial parent as the result of the custodial parent’s move from
the jurisdiction can be considered by the court pursuant to NRS 125B.080(9)(i) to
justify a downward deviation or an offset against the amount of child support
specified by the formula.

< The Court’s Opinion.
< Our Answering Brief.

< In Dimick v. Dimick, 112 Nev. 402, 915 P.2d 254 (1996), the Nevada Supreme Court
accepted our argument that the husband’s signature of both spouses’ names on
various documents did not actually transfer any property interest to the wife, and that
the trial court had an absolute duty to return to our client his premarital property.

< The Court’s Opinion.
< Our Opening Brief.
< Our Reply Brief.

< In Epstein v. Epstein, 113 Nev. 1401, 950 P.2d 771 (1997), the Nevada Supreme



Court accepted our position on a number of procedural issues, finding that
negotiations between parties are sufficient to constitute an appearance under the
rules, that adequate notice must be given before default is taken, and that there is no
requirement in divorce litigation for a “meritorious defense” to be established before
the merits of a divorce case should be considered by the trial court.

< The Court’s Opinion.
< Our Opening Brief.
< Our Reply Brief.

< In Shydler v. Shydler, 114 Nev. 192, 954 P.2d 37 (1998), the Nevada Supreme Court
agreed that the lower court had committed error in denying alimony to our client, the
wife in a 17-year marriage in which she had been primarily responsible for raising
two children, and the husband had enjoyed a very successful career in construction.

< The Court’s Opinion.
< Our Opening Brief.
< Our Reply Brief.

< In Danielson v. Evans, 36 P.3d 749, 751-59 (Ariz. Ct. App. 2001), the Arizona Court
of Appeals relied heavily on our amicus curia brief in finding that the Uniformed
Services Former Spouses Protection Act does not bar relief to the former spouse
when the military member spouse takes a disability award, and thus eliminates the
retirement payments to the spouse.  The court upheld an order requiring the former
husband to pay his former wife the difference between the value of the retirement pay
as it was envisioned at the time of the divorce and the reduced amount that she
actually received as a result of his waiver.

< The Court’s Opinion.
< Our Amicus Curia Brief.

< In Vaile v. District Court, 118 Nev. ___, 44 P.3d 506 (Adv. Opn. No. 27, Apr. 11,
2002), we succeeded in having the Nevada Supreme Court issue a Writ of Mandamus
requiring the lower court to return the minor children to our client, in Norway, under
the Hague Convention on the Civil Aspects of International Child Abduction, and
declaring that the provisions in the divorce decree adjudicating custody and visitation
were entered without subject matter jurisdiction and therefore void.

< The Court’s Opinion.
< Our Petition for Writ.


