CUSTODY CASE STEPS, TESTS, AND PROCEDURES

A custodyl/visitation
dispute arises Note:
COPE parenting class
required by both parties
(attended or excused)
once before end of any
case involving child custody

Is there
an exsting case?

No Yes
4/ \
Divorce, custody, paternity, Mandatory mediation of child
TPO case must be filed custody and visitation issues
ordered or excused under NRS 3.475

Mediation
successful?

/ \ No Yes
LEGAL TESTS: ¥ \

Parenting Plan

If there IS an existing "final order" for primary If motion regarding signed and to be
physical custody, Ellis standard: custody/visitation not approved by judge;
Change in custody requires: already on file, one Order entered
(1) there has been a substantial change must be filed

in circumstances affecting the welfare of the
child, and (2) the modification serves the best
interest of the child.

Ellis v. Carucci, 123 Nev. ___, 161 P.3d 239
(Adv. Opn. No. 18, June 28, 2007).

If there is joint physical custody, Law and motion hearing; Is there a
or only a temporary custody order, > settlement or strictly legal factual dispute?
or NO existing "final order" for primary disputes can be resolved putes

physical custody, Truax standard:
"Best interest of the child."
Truax v. Truax, 110 Nev. 437,

KS74 P.2d 10 (1994); NRS 125.510(2). / Yes

Outsourced evaluation
(usually by therapist)
OR

No

Legal merits resolved
with or without
further briefing;

Was an outsourced
evaluation done?

A

Evidentiary Hearing set Order entered

No

e .

/ Discovery by counsel / Discovery (by outsourced
evaluator, counsel, or both)

Y

Evidentiary Hearing(s) with ¥
or without further briefing

Hearing(s) on return from
evaluation (with or
without further briefing)

Y

Order entered

arties accept results

of evaluation? Yes >l Order entered

—No
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