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ESTABLISHMENT OF APPROPRIATE
OBJECTIVE STANDARDS FOR SUPPORT

The Commission examined, investigated and studied the
feasibility of the establishment of appropriate objective
standards for support.

It is the intent of the Commission in determining a
parent's child support obligation that the court shall con-
sider the following: the health, relative economic condition,
financial circumstance, income, including wages, and earning
capacity of the parties, including the children; the manner
of living to which the parties have been accustomed when they
were living under the same roof and the equity inherent in
the situation. As a result of the discussion and analysis
of the problems involved in standards for support, the follow-

ing recommendations are made.

Recommendations

The Commission recommends the philosophy embodied in

the Washington and Income Shares Formula in conjunction

with the California Uniform Schedule of Child Support with

certain modifications and additions. (See Exhibit "B"
attached hereto.)

Children should receive the same proportion of parental
income in their present households that they would have

received in the absence of a dissolution (or non-formation).
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This tenet provides a consistent basis for treatment of a
range of additional factors, such as income of current
spouse, other dependents, and child care expenses. Modifi-
cations and additions to the philosophy set forth in the

Washington and Income Shares Formula include:

1. Mandatory submission of income tax returns in all
cases involving the support of children both at the initial
hearing on child support and at any review heafing.

2. After twelve (12) weeks of unemployment, judges
should issue contempt citations, orders to show cause, or
order jail time when appropriate.

3; Funding for the enlargement of the Child Support
Division of the District Attorney's offices in Nevada is
eritical to the success of support enforcement. For every
one dollar ($1.00) the State of Nevada expends for this pur-
pose, in Clark County, it realizes seven dollars and eighty
cents ($7.80). 1In addition, funding for mediation and
counseling services is critical in the areas of child support
custody and visitation. All matters relating to child support
must be handled in a timely manner with specific instructions
spelled out by judges or masters to avoid undue hardship on
children. Incentives received by the District Attorneys from
the federal government ig recommended to be returned inte the
child support program of the county for the enhancement of
the child support enforcement program rather than into the

county general fund.



4. All personnel, including but not limited to judi-
cial, legal or mediatory, dealing with domestic relations
matters involving children must receive training in this
specialized field. Use of trained professionals at the
Master and Referee levels by the Judiciary would greatly
enhance service in domestic relations, including visitation,
custody and support cases,

5. The power to issue contempt orders must be given to
Masters who hear and make recommendations on the cases.

6. Employers in URESA or wage assignment cases must be
made responsible for notifying the proper office of termina-
tion or resignation of an obligor parent.

7. Penalties must be established against employers who
collude with obligor parents/employees for the purpose of non-
payment of child support.

8. Coercive measures, including but not limited to jail
sentences and property seizures, should be used as a means of
collecting child support and arrearages when appropriate.

9. Consideration should be given to the reimbursement
of interest costs incurred by the custodial parent as a
result of non—péyment of child support.

10. Every effort should be made in the mediation process
to insure that in those cases where it is economically feas-
ible for the non-custodial parent to provide for higher educa-
tion the court or mediators or masters so order the continua-

tion of support for four (4) years of college or vocational



educational funding.

11. Authorities have concluded that it is not in the
best interests of children to live in luxury part of the year
and poverty the other part of the year. Therefore, the
Commission recommends the bi-ennial review of the income
status of custodial and non-custodial parents for the purpose
of maintaining a stable standard of living for children and
to review custody and visitation issues. During the review
consideration should be given to changes in the cost of
living, ages and needs of the children. It is recommended
that the Commission remain constituted to study the feasibil-
ity and method by which a bi-ennial review can be accomplished.

12. All support orders must include a fair and enforce-
able provision for medical, dental, optical and other special
health needs of children.

13. Nevada shall enact no statute of limitations upon
arrearages in child support.

14. The Commission recommends the creation of a
Domestic Relations Court to handle all cases involving

children.

Any situations not covered in Nevada Revised Statutes

will be subject to Public Law 98-378, 98th Congress.



\ N

NEVADA CHILD SUPPORT ENFORCEMENT COMMISSION MINUTES
JUNE 23, 24, 198¢
PAGE 4.

List of Actions/Reconmendartions

t. /The Child Support Formulae will be based on o percentage of
income thot will arrive at the child support figure,

Nuncy Angres made the imotion; seconded by John McGroarty;
motion carried; none opposed.

Z. Whatever percentage we arrive at, it will be ‘bosed on gross
income.

Noncy Angres motioned; seconded by Myrna Willioms; motioned
carried; none opposed.

3. Include hoth incomes, custodial ond non custodial parents,

in arriving ot the ultimate amount that is considered in the
percentage.

Amendment: to include just cases where shared custody ahove
148 days, we go to the shared income approach but under 144
doys, it would be a strictly percentage bosis of the non cus-

todial parent; absent extraordinary circumstances in special
cases.,

Courtenay Swain motioned; seconded by Tom Severns. Following
discussion on the motion, Judy Smith motioned to include the
omendment; seconded by John McGroarty. Motion carried; Myrna
Willioms abstained.

4. In conjuction with the motion just passed {Recormendation #3)
"where there is a typical case of joint custody of one porent
and reasoncble visitation by the other parent, that we go with
the strict percent of gross income of the non custodial parent™.

14

Nancy Angres motioned; seconded by John McGroarty; motioned
carried; none opposed.

2. Whatever percentage we agree on, the percentage increase with
the number of children to be supported.

Motioned by Nancy Angres; seconded by Myrna Willioms; metion
carried; none opposed.

6. There will be o straight percentage without fluctuation based
vpon income in all Child Support Orders subject to discretion
of the court to vary it based upon findings of fact.

Myrno Willioms motioned; seconded by John McGroarty; motion
carried; Courtenay Swoin abstained.
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7.

10,

1.

The appeal of the Nevedo Supreme Court Opinion {(Wagoner wvs
Tillinghost, 1984, Advanced Opinion #55, issued June 20, 1984)
wos discussed. The Opinion was interpreted to say that in
every case where o Master in an URESA case, ond further inter-
preted to apply to all Master/Referee cases, there must be a
hearing before the District Judge on that some case before jt
can be signed by the District Judge whether it has been object-
ed to or not; i.e., there would be no need for the Master/Ref-
eree System if we must also have a second independent hearing.
Following thorough discussion, the motion wos made by Nancy
Angres, seconded by Gloria Hondley, that we request the Legis-
lative Counsel Bureau to draft a bill in reference to having

a mondetory Moster/Referee System put into place in both Clark
and Washoe Counties, plus two Circuit Masters to oversee all
URESA, domestic relations, paternities, medical, juvenile,

and probote hearings and that the findings of the Master/Ref-
eree, unless objected to within 10 days, shall become final.
Discussion on the motion resulted in Judy Smith, seconded by
Myrna Willioms amending the motion to include "at legst two
{Circuit Master/Referees) for the Small Counties". Motion

and omendment carried; none opposed.

Thorough discussion on the motion as a whole, resulted in the
Commission tabling the above motion for further consideration.

There shall be a presumption that the basic needs of the child
are met within the Formula obsent good caouse shown. The pre-
sumption can be rebutted if it is shown the needs of the child
are not met by application of the Formula; motion and -second
unknown; motion carried.

Any unreimbursed ordinary, extroordinary or remedial medical
health care expenses shall be borne equally by the parents.

Courtency Swoin motioned; seconded by Nancy Angres; motion
carried; Judy Smith and Myrna Willioms opposed.

The minimum child support in any caose will be no less than
$100 per month, per child, or the Formula amount, whichever
amount s greater absent specific findings of fact by the
court. Willful under-employment or unemployment does not
eliminate the duty of support pursuant to these guidelines.
The motion included the Formulao being put into the NRS.

Williom Furlong motioned; seconded by Judy Smith; motion
carried; none opposed.

NRS to be changed to read as follows: Oetermination of grount to be
paid; any court establishing or enforcing an order for the support of o
child in determining the arount to be paid shall consider the Forrula os
set forth in MNRS {?), additional factors which may be considered in
adjusting child support upon specific findings of the court, are:

o Ty
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JUNE 23, 24, 1984

PAGE §6.
List of Actions/Recommendations
11, (Cont'd)
. Health lnsurence.
2. Child Care.
3. Special educational needs of the child.
4. Age of the child.
5. Responsibility of the parents for support of others.
6. Value of services contributed by the custodial porent.
7. Assistance paid by public agencies to support child,
8. Reasonable related expenses of the mother's pregnancy ond

13.

14,

confinement.

fudy Smith motioned; seconded by Tom Severns; motion carried;
none opposed.

Amended the motion made last week (Cormission Meeting June
16, 17, 1988) to read: If an award falls 5% above of below
the dollar amount set hy the Formula, theré must be o finding
of fact on the part of the Judge.

Courtenaoy Swain motioned to amend the motion; seconded by
Nancy Angres; motion carried; none opposed,

Put in the stotute a section that states any stipulated sertle-
ment involving child support must comply with the Formula.

Nancy Angres motioned; seconded by Kenneth Peele; motion
carried; none opposed.

We utilize the Wisconsin Formula that they estoablished regard-
ing percentages:

17% for
25% for

child
children
29% for children
31% for children
2% for each additional child (beyond 4
children)

Nancy Angres motioned; seconded by Myrno Willians. Lengthy
and thorough discussion on the motion resulted in omendment of
fhe motion by Nancy Anges; seconded by Kenneth Peele, to:

B L) B —

Increase the percentage of one child from 17% to 18%; on the
final motion as a whole, it was voted that the "Nevada Formula
establish percentages as:

h""
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PAGE 7.
List of Actions/Reconmendations
l4. (Cont'd)
o i18% for | child
25% for 2 children
29% for 3 children
3% for 4 children

L&,

%
2% more fer each edditione! child,

Motion wos carried; none opposed.

Thorough discussion wos made of Page 3 of the Calculation of
Joint Physical Custody, wherein one parent hgs o situation of
shored custody of 40% or more; the Formula would toke 7% of
each parent's gross income, then colculate what the support

should be, and veduce proportionately according to the shared
custody,

Following discussion, Nancy Angres moved that the Formula
would be changed and all the other forms and explanation

would come out; the Formula would only contain: Proportional
parental support; number of days annually the children are in
each parent's custody; the percentage of the year in each par-
ent’'s custody; the father's obligation; the mother's obliga-
tion; then depending on which parent had the most custody,
would get the support; the form to be adopted andutilized in
determining shared custody support.

Williams moved to amend the motion to reflect 18% {the Nevada
Formula) and seconded the motion; motion carried; none opposed.

The Commission discussed the automatic review and/or frequent
times for minimum level obligors. Discussion resulted in the
Cormission deciding the review could be pecformed administra-
tively and as far as the IV-D System, we fake the cases in
periodicaily and then as far es the non-IV-D cases, we could
probably incorporate that in our simplified petition for mod-
ification and enforcement for support.,

No motion was required or made.

Following discussien ond explonation that many women ond child-
ren remain within the welfare system, Myrna Williams proposed
that the Commission ask William Furlong to institute g study

to see if the cost of extending medical care to children of
working poor mothers to keep them out of the welfare system,
would be cost effective by the savings that would be made on
the welfare grants.

Mt . Furlong odvised he would have to consult with the Welfare
Administrotor and would try to submit a sunmaty of same; the
Commission did not require or make o motion on this item.

. e
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20.

21,

List of Actions/Recommendations

Following discussion of the reconmendations of the Subcormittee
on the subject of visitation, the following actions were token:
Chairperson Swain explained we have a statute on presumpticn

of jeint custody already and what we went to ochieve is the
intent that both parents are equally responsible for that
child;, that visitation Is as much an obligation as child sUp -
port; and she hoped we could open with a statement to that
effect; i.e., o reaffirmation of the statutory presumption of
joint custody ond the recognition of this Cormission of the
obligation of fthe parent to visitation and child support.
tembers were in agreement. Discussion of the fom in which the re-
affirmation would be presented resulted in Chairperson Swain
asking that the Commission ogree on the bosics to go into the
generc! Preomble, and she would then taoke the basics, put

them together and mail to eoch Member, requesting comments,
changes, etc. The Members ogreed. The basics agreed to, were:

Reaffirm the statutory presumption of joint custody.

b. ©Zmphasize the obligation of both parents to visitation ond
child support.

c. The right of each parent to toke an active role in the
development and decision making process.

d. Everything thot will be contained in this report is in-
tended to be in the best interests of children and if
there is something contoined in the report that would not
serve the best interests of the children, we feel the
caurts should have the discretion to make that determination;
how this is a tool to relieve the burden from the courts
and further, we are seeking the aobility of the courts to
make judgments coansistently ond foirly.

The Cormission recomrmmended a study to measure the feasibility
and effectiveness of implementing mandatory mediation in all
custody and visifation cases,

Courtenay Swain motioned; seconded by Smith; motion carried;
none opposed. -

In ony cases where the parents cannot agree to a time sharing
formulo, the Moricopa County guidelines absent good cause
should be implemented by the court,

Nancy Angres motioned;seconded by Wiliiom Furlong; motion
carried; none opposed.

All court orders relating to custody and visitation raust be
specific and enforcible absent good cause.

Nancy Angres motioned; seconded by Myrna Willioms; motion
carried; none opposed.

PRSI
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PAGE 9.

List of Actions/Recommendations

22. Reaffirm ell current statutes imposing criminal or civil
penclities for willful withholding of visitotion or support.,

Countenay Swain motioned; seconded by Kenneth Peele

;i metion
carried; mone opposed,

23. In cases where the non custodial parent lives outside the
200 mile radius, any objections to scheduled visitations
should be filed 45 days prior to deporture and that the cys-
todial parent should not be allowed to circumvent visitation
with children without good cause and o timely hearing.

Courtenay Swain motioned; seconded by Myrna Willioms; motion
corried; none opposed.

24, The custodial parent should be required to obtain permission
from the non custodial parent before moving with the intent
to change the residence of the child outside the jurisdiction
of the court in which the divorce was granted. If the per-
mission is denied, aon cpplication must be made to the court.

Nancy Angres motioned; seconded by William Furlong; motion
carried; Myrna Willioms and Judy Smith abstgined.

25. Discussion was held that no child may be registered in g
public school in Nevada under g name other thon their birth
nome without proof of legal chang~ of name. Following dis-
cussion, no action was taken.
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NEVADA CHILD SUPPORT ENFORCEMENT COMMISSTON

List of Recormmendations

. All Members agreed on the inclusion of obsent good cause
shown, or compelling ciccumstances-type language in terms of

the use of the guideiines; i.e., unless there is good couse
shown or compelling reacsons not to vse the formula, the Judge
will follow it end if he chooses not to, he must cite the

specific findings as to why. This would opply to ongoing
suppeort, arrearages and medicol expenses, including medical
eéxpenses in orrearages.

Nancy Angres mode the motion to approve the recommendation;
John McGroarty seconded the motion and it was corried.

2. Members agreed on the application of the Formula to be cpplied

to all child support coses regardless of the noture of the
case.

Nanecy Angres motioned; seconded by Judy Smith; motion carried;
noe opposed, ;

3. A pilot progrom be put into place In which Guardion Ad Litems
Of representotives serve without pay; this person must be

unrelated to the child; to serve jn all coses where children
ore involved,

Nancy Angres moved for adoption of the recommendation; William
Furlong seconded; motion carried.

1f an aword folls 5% cbove or below the standard, there mus*
be o finding of foact on the port of the Judge,

Williom Furlong moved for reconmendation; John McGroarty
seconded; moiion corried.

5. Recommended that it be placed in the NRS thot there be life
long support for:a hondicopped child unless the child become
self supporting or for o child who will never recch self-
sufficiency {*he child had to be hondicopped before reaching
the age of maiority).

John McGroorty motion for recommendation; Seconded by Judy
Smith; motion carried. : .

e
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List of Recommendations (Cont'd)

We recommend that penclties be strengithened In reference tao
non payment of child support in coses where child support
is not collected through income withholding ond 30 days
arrearage occrves and in this case, we recommend contempt
with immediate jail sentence,

Myrna Willioms moved for recommendation; Judy Smith secondrd;
motion carried.

The SIIS System coopercte fully with the Child Support Divisg-
ion to put into place o Discbility Insurance Intercept
System, similar to the Unemployment Insurance Benefit lInter-
cept System,

Williom Furlong moved for odoption of the recommendat ior;
Judy Smith seconded; motion carried.

Recommendation that professional and cccupational licenses
should be issued or renewed only if oroevision is rode for onpoing
suppart and a schedule is negotiated for child supoort arrearapes.

Nancy Angres mode the motion; Judy Smith seconded; motion
cartied.

Recormmendation thot we publish o consumer handbook to inform
the public of relevant laws aond procedures, written in
plain English and Nevoda, specific.

Nancy Angres moved for adoption; Williom Furlong seconded;
motion carried.

Recommmndation for training for Judoes and Court personnel
in reference to the Forrwlo, funding to be soucht throuph

the Judicial Council of the National College of Juvenile
ond Family Court Judges.

Nancy Anpres moved for approval of the recormmendation; saconded

by Judy Smith, motion carried; none opposed.

e
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12,

13.

List of Recommendotions {Cont'd)

Recamwrendation that the drafting of a Petition Form to allow
either porent, in simple precise languace ond without an

attorney, to petition for modification or enforcement of a
court order having to do with child support or visitation.

Myrna Willioms moved for the recormendation; seconded by
Williom Furlong; motion carried.

Néncy Angres rmotioned for omendment, for recommendotion to
include enforcement of the court order as well os modification.

Johnh&@mmrfy seconded the omendment; omendment carried.

Recommendation a public education proegrom including but

not limited to school curriculum, treferencing responsibilities
of parenting and the consequences of divorce be instituted.

John McGroarty motioned; William Furlong seconded; motion
carried,

Recommendation that the Employment Security Department occept
the responsibilities of collecting and distributing funds
Intercepted from unemployment benefits ond the distribution
of these funds be made within 30 days, pursuvant to the court

Motion for the recermendation cocried.

Recorrmendat jon thot contempt of court be imposed for willfuyl
withholding or falsification of financial inforrmation regard-
ing child support informotien by either porty involved.

Nancy Angres moved for reconmendation; seconded by John
McGroorty; motion carried.



[ (»)] Whenever there is a material change in the infor-
mation given in the statement required under this section.
3. Failure of the responsible parent to comply fully
with this section is a misdemeanor

4, Any responsible parent who swears falsely to a
material fact in any written statement required by this
section is gullty of perjury.

NEW SECTION TO NRS IN NEW CHILD SUPPORT CHAPTER

1. The court must apply the child support formula
established in this statute in any case involving the
support of children, including court-approved stipulated
settlements.

2. It is presumed that the basic needs of the children
are met by this formula. The presumption may be rebutted
by evidence proving that the needs of the children are
not met by the formula.

3. 1f the dollar amount of the child support award is
5 percent greater or 5 percent less than the amount
established by the formula, the court must make specific
findings of fact as to the basis for the deviation from
the formula.

© 4. Unreimbursed ordinary, extraordinary or remedial
health care expenses must be borne equally by the parents.

5. Willful underemployment or unemployment is not suffi-
cient cause to deviate from the formula.

6. The child support formula is based upon the gross
income of the non-custodial parent. The formula is as
follows:

18% of gross income for one child

25% of gross income for two children

29% of gross income for three children

31% of gross income for four children

2% more of gross income for each additional child.
The minimum amount that may be ordered in any case,
regardless of the formula, is $100 per month per child.

7. If there is shared custody between the parents in
which physical custody of both parents exceeds 146 days
per year but is less than 182.5 days per year, the gross
income of both parents must be considered and the child
support paid to the parent with the majoriecy of physical
custody will be adjusted according to the following
schedule: -

®

Mother Father

(a) Gross Income "
(b) Parental Support Obligation -

[Formula in Subsection 6] $ $
(c) Number of Days Annually

Children in Parent's Custody
If less than 146 days no adjustment is made.
(d) Percentage of Year Children

in Custody of Each Parent

™1
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(e} Monthly Responsibility for
Support of Parent with Least
Physical Custody to be Paid
to Parent with Most Physical
Custody (line 4, parent with
most custody, X line 2, parent
with least custody) S

8. If the parents have joint custody with equal time
periods with the children, the following adjustment to
child support must be used:

Mother Father
Gross Income 5 $
Parental Support Obligation '
[formula in Subsection 6] $ $

Monthly Responsibilicy of Support

(Parent with most income support

obligation minus parent with least

income support obligation) $

The parent with the most income will pay child suppeort to
the parent with less income in order to maintain the
child's standard of living,

9. Additional factors which may be considered by the
court in adjusting the child support amount upon specific
findings of fact include, but are not limited to:

(a) Health insurance;

(b) Child care;

(c) Special education needs of the children:

(d) Age of the children;

(e) Responsibility of the parents for support
of others;

(£} Value of services contributed by the custodial
parent;

(g) Assistance paid by public agencies to support the
children;

(h) Reasonably related expenses of the mother's
pregnancy and confinement.

Py
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the computing of its incentive payments.

New Law. The Secretary is required, by grant or contract, to conduct a study of the
patterns of expenditures on children in two-parent farnilies, in single-parent families in
which the parents were never married, and in single-parent families fo cwing divorce or
separation. The study is to give particular attention to the relative standard of living in
households in which both parents and all children do not live together. The Secretary
mus:h submit a report to Congress with recommendations for legislative, administrative,
or other actions.

ive Dage. Report must be presented to Congress by October 13, 1990.

ations. The results of this study could inform state choices with respect to child
rt award guidelines, and could lead to greater federal prescription regarding

Current Law. The Secre is required to collect and report to the Congress, annually,
on a long list of data itemns from states. po 7

Law. This provision adds to the list the following data items (statistics) by state,
ately stated for families receiving and not receiving AFDC:

¢  paternity determination;

0 location of an absent parent for purposes of establishing a support order;
establishment of 2 support order; and

o localion of an absent paren
xisting support order.

ESE

In each of the above items, the data must indicate i2es in the state
IV-D agency caseload needing the service and the number of cases for which the service

has been provided.

purs
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Implications This provision requires a new kind of case action tracking and accountin
by states that is closely related to the provision requiring prompt state response to
requests for assistance (i.e., new performance standards for timeliness).

Staff Contact: Lynne Fender (202) 624-7722

12
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In the spring of 1986, the Governors formed a ten-state task force to develop a welfare
reform policy that would enable the Governors to shape the course of the wel?are reform
debate in Congress. In February 1987, the Governors overwhelmingly endorsed a policy
that would turn what is now primarily a g:ymens tern with a minor work component
into one that is first and foremost a jo tem backed up by an income assistance
component. The Governors’ policy stressed the importance o strengthening the nation’s
child support enforcement system and creating a new national education, training, and
employment program to provide critical services to welfare clients to enable them to
become self-sufficient, economically independent citizens.

The Governors’ policy was transmitted to the House and Senate where it was
incorporated into bills encompassing the Governors’ ideas about welfare reform. Over
the past two years, NGA worked with Congress 9§mduce a consensus on welfare
reform, which was passed in September by a Vote of 96-1 in the Senate and 347-53 in the
House. The President signed the bill on October 13.

prcm.siom (Title I) of the
welfare reform law. Th,e Job t?-___ portunities and Basic Skills Training Program (Title II)
was reviewed in an October 5, 1988 Infol.etter, and the Medimd extmon provisions

(’I’itle m) were rewewed in an Octobm I IMULetter The discu on that follows
sumunarizes current la ppropriate, a8 a context for un ding state
zwponsxbmﬁw under the new law; the ‘ evis; the éffecﬁve date and

implications for state activities. Reference D VD ordm
cases and orders receiving services fmm the siate child suppnrt
receiving services from private attorneys.

lmen Act required states to
xmpm income mmhohding on a.li new 1V-D child mpwrt oxdtgs when the equivalent of
one m@mh’s sumﬁ . L ATTERrs (ig;&e) OF 80 tfﬁne siate chose to or the



private attorneys or the child support agency) include a clause that would automatically
trigger income withholding upon evidence that the parent was the equivalent of
one-month in arrears, or sooner If the absent parent or state agency elected. This ensured
that neither the absent parent nor the state agency had to return to court to actvate
income withhelding.

T

MNew Law: Provision ]. The new provision requires the states to provide for immediate
income withholding on all child su(gport orders issued or modified under the jurisdiction
of the Child Support Enforcement (CSE) agm, regardless of whether support payments
are in arrears. [hus, income withholding will be automatic and immediate for all IV-D
cases (those receiving services from the CSE agency), but not for child support cases
established or modified through private attorneys (non-IV-D cases). The latter will
continue to be subject to the y arrears "trigger." '

riteria. Cases can be exempted where:

o one of the parties (either the absent or custodial parent or the state)
demonstrates, and the court or administrative p.ocess finds, good cause
not to require such withholding; or

o the parties (absent parent, custodial parent and state) establish a written
agreement providing for an alternative arrangement.

However, cases not subject to immediate withholding will become subject fo it,
regardless of whether there is an arrearage, on the earliest of: ,

o the date the absent parent requests such withhoiding;

o the date the custodial parent requests it and the state approves the request;
or

o  any earlier date the state may select.

Date. November |, 1990

1.2- A second provision in income withholdi quires states to
e withholding to all other support orders issued after January I,
1994, regardless of whether a parent has applied for CSE agency IV-D) services.

gion_3. The third provision in income withholding requires the
pariment of Health and Human Servi
administrative feamibility, cost implications, and other
income withholding for all child support orders in a state.

study and report on the

= Of

etary must submit report to Congress

Hona. Some states have ex
their old V-1 cases for the fn i
delaying their compliance with current .

where orders were reviewed to




cumbersome; 1) due process requirements for advance notice to absent parents; 2) notices
to employers; and 3) machinery in state agencies to receive payments from absent
parents, account for them, and disburse them fo custodial parents and their children. The
new law will intensify these difficulties. States must plan early for the review and
modification of all orders issued in the past, as well as all orders that will be issued
between now and October 31, 1990. Imp[gmentation of immediate income withholding
must occur on all child support orders receiving services from the CSE agency on
November 1, 1990, and must be incorﬁrated into all new orders issued on or after
November 1, 1990. States should also plan for regular communication with their public

and private employers during 1990, alerting them to the impending requirements and
responsibilities.

Cusrent Law. The 1984 Deficit Reduction Act required that, beginning in fiscal 1985, the
initial $50 of current sugﬁr‘t coliected on behalf of AFDC families be "passed through" to
the families. Prior to this law, the state would have retained the amount of the
support payment to repay itself for current or m& AFDC benefit payments to the family.
As a result of the 1984 law, millions in pass-through dollars were distributed to AFDC
families, causing a substantial decrease in savings to both the federal and state
governments during fiscal 1985.

Law. This provision clarifies current law by requiring states to disregard, for
urposes of eligibility for AFDC, not only the first $50 of child support payments for a
given month received in that month,but also the first $50 collected for prior months but
received at one time, if the absent parent made the paymenis in the month when due.

ithholding income from several months’ of an absent parent’s pa

transmittal of the withheld amounts to the child support agency. effect of the new
law will be that some AFDC custodial parents will be entitled disregard i
$50 payments in a single month. Thus, the reco
support collections may be shown to decline sligh
state governmenis. The decline is expected to be minimal
during fiscal 1985. A

Current [aw. The 1984 am regy state child support commissions to
develop/adopt guidelines (descriptive and eric criteria) to compute child support
award amounis. The guidelines were to be made availab 4 other

administra




choose, but the g‘uxdelmes must be reviewed af least once evervy four vea
continued appropriateness.

5 {0 ensure their

iteria. None.

Jate. October 12, 1989,

Implications. State executive branch staff will need to work with jadicial staff to
ensure they are apprised of the state’s delmes and of the requirement that judges use
them in setting support orders. Initi ¥ur equire official communication from
the Governor to the state court adm.m;strator and chief justice of the state supreme court.

v. Prowvision 2. A second provision r u;.res states to. develop and effect
procedures to rew.ew and adjust in accordance with the guidelines, an c%;ld support
order being enforced under Title IV-D, if either parent or the state CSE agency requests a
review andg the state determines the review is needed.

vy o Lriteda. No case need be reviewed and adjusted if neither parent nor
the state requests it. However, see below for later mandate.

ate. October 12, 1990.

New Taw: Provision 3. States must devel.? and effect procedures to periodically
review and ad}ust a.ll IV-D child support orders (in acco ce with the guidelines)
without awaiting a specific parental or state agency request, no later than 36 months after
establishment o the order (initial award) or the most recent review, unless:

0 in the case of a child receiving AFDC, the state determines such a review would
not be in the best interests of the child, and neither parent has requested the
review, or

¢  in other cases (non-AFDC), neither parent has requested review.

[Jake. October 12, 1993.
New | Provision 4 Another subsection of this part requires the secretary of HHS
to compiete a smdy to determine the im uic support awards and the courts of

requiring each state to periodically remew a,u " mmﬁ orders in effect in the state.
_ Criteria. N/A
etary must complete study by October 1990,

rize the fo i rovisic s@bﬁ have one o mandate

parent or the stage s it; and fve

modxﬁcacon of all IV-D cases every
to notify all judges and other admini _
child support matters that they begin using line
The mnd, and more labor intensive MR, wn.i} ) m m :
ines to review and adﬁusmll IV-D casen wiwxe & parent

(et m Fimlly m SECTEIRT s 5d




required to review all child support orders in the state, the Congress would have to agree
with the conclusion and change the law since it now mandates reviews for [V-D orders.

w_law: Provision 5. Finally, the HHS Secretary is required to approve four state
demonstratwn pm;ects ‘to test model procedures for reviewing child support award
amounts. States approved for these demonstration projects be paid J)Opgercent of
reasonable costs in conducting the demonstrations, as an additional pa ent under Title
IV-D. The costs of the demonstrations will not be included in other administrative costs
for the purpose of computing a atate’s entitlement to federal incentive payments,

flective Date. Sec:retary must approve four demonstration project (applications)
by Apnl ], 1989. The rojects must gegm by September 30, 1985 a!?ngt bepéponducted

throu%h September 30, 1991. The Secretary must report the results to Congress by March
31,199

urrent Law. All AFDC individuals who have assigned child support rights to the
state, must be notified at least annually of the amount of support state has
collected on their behalf and distributed to the state to offset its AFDC payments.

#. Notification to the individuals will have to be made montlﬂy.

e. January ], 1992.

mplications. This provision carries a heavy paperwork burden and requires very
t.uneiy‘ accounﬁng procedures by state CSE agena% However, states have fou.r yem to
plan and implement these procedures.

went L, | v by to establish pam&y, % an essential
equisite to establishing ort award and collecing. There are no current
F egislative prmpaons or  performarce, although non-co limce with general

paternity requiremments identified through the federal sudit process
penﬂﬁea to states.

Provi The welfare refoftmﬁb;% co:éi;m five substantive srovis
ternity, moet significant of w s otss for paternily
%ﬂbhshmg:t The siate must meet the quotss o avoid : 2
standard or % ota each state must meet is called t.he
(PE%). The PE% is calculated by dividing the numb
are born out of wedlock and are mexvmg AFDC ¢
fiscal year) into the nurmber of children acroes the m wh@ mbom mg@f
are receiving AFDC pa . bermid
established in that same fscal yeax Thus,




Number of children receiving AFDC or IV-D services born out of
wedlock, with paternity established®

= PE%

Number of children receiving AFDC or IV-D services born out of
wedlock. _

The PE% quota that states will be required to meet must equal or exceed 50 percent;
or be 3 percentage points ﬁreatfer than fiscal 1988's PE% in each successive year beginning
with fiscal 1990: or be equ.

to the national average PE%, whichever is lower.

2tia. Children eligible for AFDC due to death of parent are
i , as are children for whom good cause is found not to cooperate
in paternity establishment.

zate. October ], 1991,

npiications. States that have not already done sc will have to create reliable statewide
ata collection systems for <:cmntire.%i the number of children born out of wedlock each
year. Then they must compute the ' in AFDC and non-AFDC
nouseholds (who are receiving child sufpport services from the state agency

born out of wedlock, and separate those for whom aternity has been hed in fiscal
1988 from those for whom it has not. The law stal?és that the Secretary must coliect the
data necessary to implement the requirements of this subsection and, for fiscal 1988, if full
year data are not available, may determine the states’ FE% on the basis of data collected
for the last quarter of that fiscal year or the first quarter of fiscal 1989.

vew Law: Provision 2. A second subsection requires the states to have gmcedum
requiring the child and all other parties in a contested paternity case to submit to genetic
testing upon the request of any party (including the state agency).

Exemption Criteria. A party can be exempted from this requirement if good cause
is found for refusing to cooperate.

Late. November |, 1989.

implications. Genetic tests can cost several hundred dollars per case, but the new law
provides 90 percent federal match for state & cpendi incurred in iabomt@ry costs for

establishing paternity.

ion._3. A third subsection permits states
iC tests upon any individual not receiving AFDC

Exemoption Criterla. None in law, but the Se.
fee provision, which could include some exemption

“The numerator includes only active cases.



Implications. This provision allows states to recover their 10 percent of the genetic test
cos%s m certam Cases.

New Law: Provision A fourth subsection "encourages” states to establish and
xmpiement a sunple c1v11 process permitting alleged fathers to voluntarily acknowledge
paternity, as well a civil procedure for establishing paternity in contested cases.

ria. N/A.

Date. October 13, 1988.

Implications. Under current practice, a significant number of fathers are willing to
acknowkedge paternity when confronted with the allegation, but must still go through a
formal court proceeding to do so. The new law would ease the process for
acknowledgement, thus reducing case processing time and expense.

w: Provigion 5. A final subsection clarifies a provision in the 1984
amendmenm whzch reqmred states to permit atermty establishment at any time before
a child’s eighteenth birthday. That law was designed to abrogate some state statutes of
limitation, which prohibited paternity establishment after a child’s second or fifth
birthdays, for example. The new law provides for paternity establishment for any child
who was not yet ex%:teen years old on August 16, 1984, regardless of current age. The
new law further a to any child who was under 18 years old on August 16, 1984, and
for whom a g:vatermt}r action was brought but dismissed, because a statute of limitations
of less then 18 years was then in effect in the state.

e. October 13, 1988.
This provision will requir

an unknown number of

a.nd open anew certain cases ﬁor whom paternity establishment had been
thought to be 1ega1iy impossible.

Current law. The 1984 amendmen& required states to implement " ited
pmcwses to speed up court procedures in the estabhshment of d'ulg

enforcement of those orders. At state opton, expedi ProCes
establishing paternity. The timeliness standard f@r m
percent of the cases be processed (from time of filing to Hme of disposition) in three
months; 98 percent in six m@ﬁﬂ?@ and 100 percent in tweive months.

g court’ aon. i
mciuae standard

from states (as in mtersm:i’e casa) Poktaca.l
oF requww V<D servires (mcludmg non-AFDC ‘




administrators, and state child support enforcement directors, to be consulted before
issuing regulations on new standards. Following consultation with the advisorv
comunittee, the Secretary must issue proposed regulations by April 13, 1989 (for a 60-day
comment period) and final regulations by August ], 1989. ’

cr gons. The new standards on timely acceptance of, and response to, requests for
child support erforcement services will be more extensive than the current expedited
process standards. The standards will become part of the audit criteria, and thus a
subject for fiscal sanctions. State policymakers with an interest in this area should
encourage their governor, state welfare administrator or child support director to
volunteer to serve on the Secretary’s advisory committee.

New Law. New Cgerformance standards must establish time limits governing the
period within which states must distribute child support ccllections to families, welfare
agencies, and foster care agencies.

ive Date. August |, 1989. Secretary must issue proposed regulations by April

13, 1989, and final regulations by August |, 1989,

Current Law. Over the past several years, states have had the opportunity to seek
gpp val from HHS for Advance Planning Documents (APD) for automated statewide

ata processing systems. With approved APDs, states became eligible and received 90
percent federal matching funds for the desi development and installation of
automated systems. To date 40 states have had APDs approved and are in various stages
of developing their systems. Two state systems are complete and have been cerﬁ.ﬁed%y
HHS for full-scale operation. :

w_Law. The opportunity has now become a mandate. The act requires

do not have an operational statewide automated data processing
October 13, 1988, meeting require

submit an APD to the Secre
approved system.

Finally, the new law will eliminate on September 30, 1995, the special %0 percent
federal matehin z funds for state expe. lsnnd 310 _
installation, or enhance

o the state demonstrates to his satisfaction &hqt it has an a.ltemaﬁ;:ve tern(s)

that enables the state to be in substantial compli with act’'s
requirements; and
o the waivéx‘ meets the criteria of Section 1% regparding

projects; or



o  the state provides assurances that steps will be taken to otherwise improve
the state’s child support enforcement program.

Effective Date. Affected states must submit Advance Planning Documents by
October |, 1991 The Secretary must review and approve within nine months of state
submittal. The approved system must be operating by October 1, 1995, when the 90
percent federal funding ends, or suffer an audit penalfy.

Implications. States without currently approved Advance Flanning Documents have
three years to develop them. State systems staff should request copies of APD guidelines
from the Family Support Administration. An impogtant note: Though the law states that
the 90 percent funding is available for design, development, and installation of such
systems, it has been the policy of the Fami L{ Support” Administration to promote the
iransfer of existing systems (or components ereof??fom one state to another. Consult
with FSA regional representatives as to expected policy and practice under the new law.

Finally, the design of automated systems in support of the myriad, complex child
support enforcement activities requires extensive needs assessment and consultation with
user groups. The necessary interfaces between the child s;pfort, AFDC, Medicaid, and
foster care programs, as well as with the state revenue unemgtyment insurance

tes

departments (to name a few), must be taken into congideration. are therefore

advised not to wait until October 1991 to complete and submit their Advance Planning
Documents. ‘

Cdirzent [a
: maide' ent of bse fo identify their
employment of any absent nt, in an effort to i i i
Segetaxi? was to obt};in the ingér;:aﬁon from HHS files or records, if availab
from the files and records maintained any of the departments ;
United States or any state. To date, the U'S. Departmen

- provide assistance in accessing state files,

. New Law. The Secre of Labor is specifically required to enter info an agreemient

with the Secretary of to provide prompt access to the wage and
compensation clauns information maintained by or for the U.S. Department of Labor or
state employment security agencies.

Further, state employment security agencies are requi
provided in the 4 enit between the -r of HHS and DOL) a8 neces
enable the secretary of HHS to obtain prompt access to any wage and unem
compensation claims information (including information useful in locating

t or such parent’s employer) for use in carrying out the . Fail
?ﬁt@ tolcompiy with 1-;' equiirement, rﬁ@ Bl
unemployment insurance yinenis to state
subamgﬁgl compliance is fougg.

Law. The Social Security Act granted to the Secretary of HHS the authority to

pon request, the Social Security number, most recent address, and place of
pouts. The
and, if not,




from HHS on absent parents and employers) and of the consequences of failure to
comply.

Current Law. States may use the Social Security numbers (and require individuals to
furnish such identification) of any individuals' affected by any tax, general public
assistance, driver’s license, or motor vehicle registration law within its borders.

New Law. In the administration of any law involving the issuance of a birth certificate,
each state must require each parent io furnish his or her Social Security number or
numbers. Such numbers will not be recorded on the birth certificate. The state must
make the numbers available to the CSE agency for use only in child support enforcement.

iteria. Individual cases can be exempted if the state finds good cause
rdance with regulations to be issued by the secretary). ,

afe. November |, 1990.
State officials should plan and make provision for obtaining,

verifyin ‘and recording the social security number of both parents of any baby born in
the stateg’aﬁer October 30, 1990, or sooner a?seate option. y baby

s N/A.

W Law. The act establishes a new Commission on Interstate Child Support, with
four members each appointed by leadership of the House and Senate, seven
members appointed by the Secretary. The commiseion i8 to submit a report to the

]

Congress containing recommendations for improving t
enforcement of chald sucfport awards and for revising the Uniform Reciprocal
Enforcement of Support Act.

the commission by July |, 1989. The
during fiscal

Effective Date

techive Date. Members must be appointed
commussion will hold one or more national conferences on interstate reform

1990. The Commission must report to Congress May L 1991, and terminate on July 1,
991,

Lirrent Law. Simtes are entitled to federal incentive p
above and beyond the regular federal matching payn
cost/collection ratios in their child support programs ompriting &
owed to given states, support which is collected by one state
arents living in another state (i.e. an interstate case), is treated a8 havin
¥ both states,

New [#w. The law in clarified
interstate demonstration p
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U.S. COMMISSION ON INTERSTATE CHILD SUPPORT

Text of commission's summary of recommendations approved at recent meetings, issued February 18, 1992,

TERTATIVE RECOMMENDATIONS
OF THE FULL COMMISSION

The U.5. Commission on Interstate Child Support met
five times between September 1991 and February 1992
to review recommendations made by the legal, oper-
ations and funding, and communication commuttees of
the Commission, as well as some recommendations made
by individual Commissioners. Many of those recommen-
dations were tentatively approved. This summary repre-
sents the gist of the approved recommendations. Becom-
mendations the body of which appears in boldface were
apgroved at the January 17-19, 1992 meeting in Port-
land, Oregon, Recommendations the body of which ap-
pears [in italies] were approved ar the February 15-18,
1992 meeting in the Washington, DC area (An index of
topics is provided at the end of the summary.} The
Commission will meet in March 1992 1o vote on final
approval of the recommendations. The report 1o Con-

gress based on the recommendations is due in May 1992,

1. Jurisdiction to Esiablizh and Medity 2 Support Obliga-
tton and Choice of Law

a. The Commission recommends that Congress pass a
statule requiring states to give full faith and credit to
out-of-state child support orders, including on-going
child support orders, so long as the rendering court or
administrative agency had personal jurisdiction over the
parties. States shall give full faith and credit prospective-
ly 1o a child-support order of anocther state and the
appropriate suthorities shall enforce according 1o its
terms, and shall not modify unless they obtain jurisdie-
tion to modify.

b. States, at the risk of losing federal funding, must have
statuies that list the following bases of jurisdiction over a
norresident party:
!, the party engaged in an act of intercourse in the
forum state that may have led to the conception of the
child for whom parentage and support establishment
ie sought;
2. the party resided with the child during the child’s
lifetime in the forum state;

3. the party resided in the forum state and provided
support for the child, either prenatal expenses.or
support after the child's birth;

Section 2

Copyright @ 1982 by The Buresy of Mationsl ASalrs, ., Weshuios

4. the party resided in the forum state at the time of
filing of the action;

5. the party was served with process within the forum
state;

6. the party submitted to the jurisdiction of the forum
state by consent, general appearance or filing a plead-
ing that effectively waives jurisdictional defenses:

7. the party filed an assertion of parentage with a state

putative father registry maintzined by the forum
state;

8. any basis consistent with the constitutions of the
forum state and the United States for the exercise of
personal jurisdiction. ‘

¢. Congress should make a finding that consistent with
its powers contained in the Due Process Clauses of the
Fifth and Fourteenth Amendments, the Commerce
Clause, the General Welfare Clause and the Full Faith
and Credit Clause of the U.S. Constitution. 2 state
where 2 child is domiciled is declared to have satisfied’
due process when asserting jurisdiction over a nonresi-
dent defendant who is the parent or presumed parent of
the child in 2 parentage or support action. An expedited
review to the U.S. Supreme Court from a federal district
court is included. §f the US. Supremé Court upbolds the
constitutionalicy of child-state jurisdiction im child sup-
port cmses, then Congress should require sll stmtes to
include explicitly a “child-state” long-arm provision.

d. A state that has properly asserted jurisdiction retains
continuing, exclusive jurisdiction over the parties as long
as: 1) the child or either party resides in that state; or, 2)
all the pariies consent io another stale asseriing
urisdiction.

¢. When two or more actions are pending in different
states, the last state where the child hae resided for o
consecuiive six-month period (the home staie) can claim
to be the state of exclusive jurisdiction, if the action in
the home state was filed before the time expired in the
other state for filing a responsive pleading, and a respon-
sive pleading challenging jurisdiction was fled.

f. If a state no longer has continuing jurisdiction, then
any other state that can claim jurisdiction may assert it.

8. The law of the forum state spplies in child suppost
cases, unless the forum siate interpreis or enforces an

&L, 18 FiLR 20601
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order rendered in another state, in which case the ren-
dering state's law applies in the interpretation of the
terms of its order, except in cases in which a statute of
limitations may foreclose collection of sorme or all of
outstanding child support arrearages, the ionger of the

T |

forum or rendering state's limitations statute shall apnly.
ppiy

2. Uniform Intersiate Family Support Act

“a. The Commission endorses UIFSA in principle.

b. Congress should require each state to pass UIFSA
verbatim, including a long-srm provision similar to the
one contgined in the November 1991 draft, or risk losing
federal funding.

3. Expansion of the Federal Parent Locate Systerm and
State Cooperative Agreemenis for Locate

a. To facilitate the gathering and use of locate informa-
tion the Commission recommends that the federal Office
of Child Support Enforcement expand the Federal Pare
ent Locate System to provide a2 national network that
builds on the comprehensive statewide CSE sysiems
states are developing and would allow states to:

I. Locate persons who owe a child support obligation
or for whom an obligation is being established by:

A. accessing the records of other state CSE agen-
cies and sources of locate information directly from
one computer system to another, and '

B. accessing federal sources of locate information in
the same fashion.

2. Query the files of other states to determine whether
there are other orders and obtain the details of those
arders,

3. Provide for both on-line and batch processing of
locate requests, with on-line access restricted to cases
in which the information is needed immediately (i.e.,
court appearances) and batch processing used to
“troll” databases to locate persons or update informa-
tion periodically.

4. Direct locate requests to individual states or federal
agencies, broadcast requesis io selected states, or
broadcast cases to all states when there is no indica-
tion of where the source of needed information is.

5. Require that the network provide for 2 maximum of
48 hour turnaround times for information to be broad-
cast and returned to the requesting state,

6. Query the registry of child support orders for public
and private cases maintained al the state level by the
state court or the CSE agency. This registry would
maintain information on each child support order in
the state to include regular updates on payments and
location of the obligor,

7. Provide ready access to courts of the information on
the network by location of a terminal in the court.

b. In order that the locate process be effective, the
Commission recommends that the U. S, Department of
Health and Human Services conduct a requirements
analysis within the year. This analysis should utilize
information HHS has obtained from states regarding
plans for statewide automated child support systems.

¢. [t is envisioned that the ocate requests and responses
and the W-4 reporting transmissions would operate in
the same network,

4, Locats

a. The resources of the Federal Parent Locate Service
should be expanded to include information from the
quarterly estimated taxes filed by individuals.

b. OCSE should develop regulations regarding the re-
tease of address information to both parents that address
the child's need to maintain contact with both parents
and the safety concerns of the children and families.
States should assist obligors in “obtaining information
through their state parent locator service needed for the
establishment and enforcement of visitation rights of
children of both parents.

c. Congress should restrict access to the locate System
to location for paremtage establishment, child support
establishment, modific...on and enforcement and child
visitation/PKP A purpo--s oaly and require OCSE to
develop rules and regulations governing access to the
system. including reasonable fees for services provided.

d. Ne state should participate in NCIC or NLETS
unless it provides the child support enforcement agency
with an ORI number and access to such systems,

¢. Federal legislation should define parent location to.
include residence address, employer, assets, and income.

f. Federal legisiation should require thet esch state have
on-fine or batch processing sccess to various dsts bases,
including s state’s:
1. tax department:
1. motor vehicle department;
3. employment security department;
- crime information system
. burean of corrections;
occupational/professionsl licensing department:
. secretary of state’s office;
8. private credit reporting agencies;
9. burest of vitsl statistics; and
10, depsrtment thet administers public sssistance
(AFDC, food stamps, Medicaid, etc.)

_g. States shall bave and use lsws that permit sutomated
of nonsutomated sccess by IV-D agemcies for child
- support enforcement to the following apemcies:
i. Records of recreational licemses of resident or now-
resident spplicants.
2. Records of resl snd pevsomal g
transfers of property.
3. Records of state and local tax
ing information on 3 person’s re
ployer, income and assets.
4. Records of publicly-regulated utilities, including
cable companies.
5. Records of marrisges, birthe and diw
resideni(s.

k. Every state shall allow interstate locate sccess to these
datz beses through the setwork,

i. The FPLS should lmvestigate aces
barks not slready Haked te FPLS, snd
authority to pursue sy
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agemcies that have duta bases FPLS deems more-than-
marginally usefil to locate efforss. All federal depari-
mrents and agencies must cooperate with OCSE to provide
access Lo the selected data bases,

j. Employers should be required to report wage and
address information to state and federal agencies in a
timely manner. This reporting requirement should be
phased in with the implementation of state automated
systems. The IRS guidelines on reporting of tax informa-
tion based on number of empioyees of the business
should be followed.

k. States shall have and use laws that require unions and
their biring halls to cooperate with child support agencies
by providing information cn the residence address, em-
ployer, employer address, wages and medical insurance
benefits of union members.

5. Matignal Reporting of New Hires

a. The Commission recommends that a system of report-
ing of new employees be developed by reguiring employ-
ers to provide a copy of the every new employee’s W-4
form (revised 1o include information on child support
obligations) to a state agency.

b. W-4 form would be compileted by the new employee
and would include a statement of whether a child sup-
port obligation is owed and if so where and the amount.

c. Employers would immediaiely withhold the support
based on the information included on the W-4 and the
support order provided by the obligor until notified
differently by the state that has the current order.

d. States shall have and use laws that provide for fines
Jfor obligors who fail 10 report child support obligations
on the W-4 form at time of employment.

e. States shall have and use laws that provide for fines
Sor employers who fail 10 withhold the child support
obligation and disburse it the payee of record within [0
calendar days of the date of the payroll.

f. Employers would transmit all W-4 information to the
state agency that receives employers’ quarterly employ-
ment reports, which would enter all support-related in-
formation and make it available for matches with the
[V-D agency file and for broadcasting over the network
to other states for confirmation of the information or io
identily child support obligations that had not been
reperted by the new hire.

g. Siates shall have and use fows that provide for
minimum fines for employers who fail to forward W-4
Jorms 1o the state agency within [0 calendar days of the
date of the payroll.

h. States would be required to confirm the child support
withholding or to notify the emplover in cases where the
employee had not correctly reported on the W-4 using a
standard Wage Withholding Notice developed by the
federal Office of Child Support Enforcement.

i. Private cases would be accessed via the central registey
of child support orders maintained by the state. Such a
registry wounld be esiablished and maintained by the
siate IV-D agency and the order for support would be
included in the registry upon the request of cither party
choosing to opt in. Nothing would prohibit a siate from
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including other nonlV-D cases in the Registry of Sup-

port Orders (e.g., opt-out private cases or all private
cases).

j- Cases being processed under Title 1V.D would be
automaticaliy a part of the regisiry.

k. The central registry would be required to route the
new hire matches to the enforcing authority in a 1V-D
case and o the payee or the payee's designee in a nonfV-
D case. If the payee desired additional services from the
{V-D agency to implement the withholding by sending
notice to the employer, the payee wouid be required to
apply for IV-D services.

|. States would be required to update the information in
their files (automated and manual) with the information

from the network unless more recent information existed
in the file.

m. State law would allow the child state to notify the
employer directly about wage withholding without a
need for regisiration of the order in the empioyer's stage.

n. Employers would forward child support deducted
from obligor’'s pay to the state child support agency in
the rendering state, or to the family {with reports to the
state), using electronic funds transfer.

0. The federal government should amend the W-2 form
to include o separaie box for and a specific report of the
amount of child support withheld for each employee.
The employer must report the child support informa-
lion on the W-2.

p. It should be a federal crime for an embloyer to
embezzie an obligor's income that was purporied 10 be
withheld for the benefit of the obligee.

6. Service of Process

a. States are encouraged to use innovative service of
process techniques that ensure that process reaches de-
fendants in parentage and child support actions,

b, States are encouraged to use service methods such as
certified mail, first-class mail, facsimile transmission or
express mail delivery.

¢. States shall have laws that require that out-of-service
in pareatage and child support actions be conducted in a
nondiscriminatory manner, similar to the manner used in
intrastate cases.

d. Every branch of the U.S. military and every other
federal government agency, depariment or similar entity
shall designate an agent for service of process in parent-
age and child support actions for its employees who are
stationed outside of the United States or its territories.
Service on the designated agent as published in the Code
of Federal Regulations shall have the same effect and
bing the employee 1o the tame extent as actual service
on the employee:. However, an employse may assert any
state or federal claim 2o & continuation or & stay of the
case, including any selief available under the Soldiers
and Sailors Civil Reliefl Act of 1948,

¢, Every emplovee of the federsi government as defined
in 42 US.C. section 659 ghall ke available for civilian
service of process regardiess of the location of his or her
workplace at his or her duty siation in parentage and
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child support actions. The federal government shall pub-
tish in the Code of Federal Regulations uniform rules
that provide that its employees can be served with
civilian process by, or in a timely manner similar to,
civilian service methods,

7. Motice te Agencies end Custodial Parents

a. State child support agencies in the forum state are
mandated to provide notice to obligees of ali hearings in
which child support obligations might be established or
modified. Such notice should be provided in a timely
fashion to allow obligees the opportunity to attend and
present evidence to deciding officials. however a deci.
sionmaker may render a decision regardless of the obii-
gee actually receiving the notice if the agency attempted
to serve notice on the obligee, Lack of notice on the
obligee may not be used as a ground for delay.

b. The IV-D agency or the court in the responding state
shall ensure that copies of decisions are transmitted to
the initiating tribunal and the custodial parent within
the time limits required by federai law. If the copy is
not transmitted within [20) davs after its issuance, the
[ petitioner's] attorney or the support enforcement agen-
cy shall cause the copy to be sent.

¢. Notice requirements apply to [V-D AFDC and non-
AFDC cases.

8. Statewide Uniformity

a. States shall be required by federal statute to have a
uniform, integrated, statewide [V.D system.

b. Within a state. a party secking both parentage deter-
mination and support establishment in a judicial pro-
ceeding may bring a joint parentage/support action in a
single cause of action.

¢. Within a state, a court or agency has continuing
jurisdiction over the casc until that court or agency
reiinquishes jurisdiction after another court or agency
* that the other court or agency has accepted jurisdiction
in the county where the chiid resides. or the parties
consent to pe bound by another court or agency that can
assert jurisdiction.

d. States shall provide for transfer of cases for purposes
of enforcement and modification to the city, county or
district where the chiid resides without the need for
refiling by the plaintiff or re-serving the defendant.

e. Within a state, a court or agency that hears support
claims shalil have statewide jurisdiction over the parties,
and the support orders issued by the court or agency
shall have statewide effect for enforcement purposes.

f. As a basis for parentage or child support jurisdiction,
within a staie, no military or civilian federal employee
loses his or her state residential status while stationed
outside the state unless the employee selects another
state as a residential state for tax purposes.

B. A state must have laws that visitation denial is no
defense to support enforcement and that the defense of
nonsuppert is not available as 2 defense when visization
is at issue,

h. All state laws that are the subject or result of the
Commission’s recommendations and subsequent congres-

sional legislation shali apply equally to cages brought
pursuant to Title [V-D of the Socis} Security Act and
outside of Title IV-D of the Social Security Act, unless
Congress explicitly staies otherwise. -

9. Parentage

8. Within & state, the venue for parentage determination
shall be in the county of residence of the child when the
child and the slleged parent reside in differene coumties
within the state,

b. The Commission recommends that Congress require

that states have laws that provide in intrastate as wel] a5
interstate cases:

L. for parentage actions to proceed without joining the
named child in the action; a-state's law regarding
privity of the parties will govern the res judicata effect
of nonjoinder;

2. that parentage cases be treated as civil cases,

including the use of a preponderance of the evidence
standard for proving sarentage;

3. a statutory presumption of parentiage based on 3
threshold percentage of likelihood or exclusion of
parentage based on genetic test results; if a state does
not enact a presumption, a presumption based on an
OCSE regulation shall apply; '

4. for a resolution of parentage, or dismissal withowut
prejudice, against a noncooperative party who had
refused to submit to an order by a tribunal for parent-
age testing;

5. states are precluded from making it a crime 1o
father a child out of wedlock;

6. for temporary support appropriate under the sub-
stantive law of the forum state:

7. that a finding of parentage is res judicsta to the
same cxtent to which any other civil judgment ig
entitied in the forum state;

8. signature lines for fathers on birth certificates,
which once signed by the father, create a rebustable
presumption of paternity;

9. for a2 simple, civil consent procedure;

1G. for the power to enter & default order in parentage
cases upon showing of a prima facie case, and credible
evidence of service of process on the defendant, with-
out requiring the personal presence of the petitioner;
11. that the time period in which to object i 2 genetic
lest procedure or its results is limited to & cortain
number of days prior to trial:

12. that a verified written report of a parentage testing
expert shali be admitted as evidence of the truth of the
matters it contains; nothing preciudes s party from
caliing an expert upon timely reguest;

13. that allow for the automatic admission inte evi-
dence of pre-nata! or post-natal phrentsge-tosting bills,
Each bill is prima facie evidence of the amoent in-
curred on behalf of the child for the procedures
inciuded in the bill:

14. for the avtomatic sdmission into e
health care bills, if copies of the bills are provided to
the opposing party at least & certain nember of daye




before trial and no objections are made, to prove the
truth of the matter stated.

15. that & signed, verified statement of parentage is
sufficient to sustain the entry of a parentage order
without requiring the personal appearance of the peti-
tioner;

16. that states are precluded from imposing criminal
penalties on persons solely for conceiving a child while
not married to the partner,

c. In addition, states are encouraged to have:

I. nonadversarial procedures for parentage establish-
ment, including hospital outreach, consent procedures,
and child birth and parenting programs, OCSE shall
provide enhanced FFP at the 90% level for these
activities.

2. written material available at schools, hospitals,
[V-Iy agencies, health departments, Medicaid ager-
cies, etc.

14. interstate Evidence

a. Nationai subpoena =

i. A national subpoena duces tecum with nationwide
reach shall be developed by the federal government
for use by local and state child support agencies and
non-1V-D support litigants to reach income informa-
tion pertaining to all private and public employees and
income recipients, whether obligee or obligor, regard-
less of the location of the income source.

2. The scope of the subpoena is limited to the prior
twelve months of income or evidence of accurmulated
earnings to date. The income source may honor the
subpoena by timely mailing the information to a
supplied address on the subpoena. If the income

source does not honor the subpoena, 2 hearing may be

held in the income source’s state; the income source
bears the burden of specifying the reasens for not
honoring the subpoena.

3. Defenses allowable are the national security nature
of the information, the person was not owed income by
the income source during the three-month period, and
the absence of & written, photographic or electronic
accounting of the informatica,

4. Information provided pursuani to the subpoena
shall be admitted once offered to prove the maiters
asserted thersin.

b. Copies of orders — Any certified copy of an out-of-
state order, decree or judgment related to child support
or parentage, shall be admissible in another forum if it is
regular on its face. Any person resisting the introduction
of the order has the burden to prove the lack of authen-
ticity of the document. The forum shall give full faith
and credit to the terms of the order by & court or an
administrative agency.

¢. Copies of pay records or pay history -— Congress shail
pass a simplified certification and admissibility proce-
dure for child support cases.

d. Discovery — Out-of-state depositions, interrogatories,
admissions of fact and other discovery documents shall
be admitted once offered in a parentage or child support
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hearing to prove the truth of the masters asseried in the
documents if regular on their face and if they comply
with the appropriate discovery rule or law of the state
where the discovery was conducted.

e. Parentage evidence — Written, videstaped or audio-
taped evidence related to a parentage ar child suppart
shall be admitted into evidence, once it is offered and the
person admitting parentage is positively identified as the
person who is alleged 10 be the parent, 10 prove the truth
of the matter asserted.

f. Transmission of evidence — Evidence transmitted
from one state 10 another by teiephone, ieleconferencing,
facsimile machines or other non-stenographic means is
admissible.

I. 5tates shail allow the introduction of electronically-
transmitted information and faxed documents 1o a
court or admunisirative agency to determine the
amount of the obligation and terms of the order.
Electronically-transmitted records of payment that are
regular on their face shall be admitted once offered in
a parentage or child support hearing to prove the truth
of the matter asserted.

2. States musi provide procedures for litigants in an
interstate parentage or child support administrative or
judicial action to participate by telephonic means,

11. Fair Credit Reporting Act

The Fair Credit Reporting Act should be amended to
allow for the use of credit reports from credit reporiing
agencies by IV-D agencies to obtain information relevant
e the setting of an initial or modified support award,
without necessity of a court order.

12, Guidelines

a. Guideline Commission —
t. Congress should appoint 2 National Child Support
Guideline Commission no later than January 15,

1985, for the purpose of studying the desirability of
national child support guidelines,

2. Should the Commission determine that a national
guideline is advisable, the Commission should deveiop
for Congressional considsration a national child sup-
port guideline that is based on its siudy of various
guideline models, deficiencies and needed improve-
MEents. :

b. Guideline principles —

1. States shall provide that the application of guide-
lines is sufficient reason for modification of a child
support obligation without the necessity of showing
any other change in ciroumstance. States may set time
limitations on the frequency one has 0 seek a review.
2. States are required 1o have available upon certifica-
tion of their CSE system or 1995, whichever is earlier,
procedures for the administrative {computer-generai-
ed) calcuiation of the amount of support to which a
child is entitled based on the state’s child support
geideline for review purposes.

3. States must provide that the nonAFDC custodial
parent must agree to the review and modification of 2
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child support award. The agency should notify the
custodial parent of the time for a review and request
an “opt out,” Custodial parents who wish to pursue
the rodification would be advised of a recalculated
support amount and given an opportunity to “opt out”
if for any reason they did not want to pursue the
modification. :

¢. Guideline elements —

t. State child support guideiines shall take into ac-
count work-related or job-training-related child care
expenses of either parent or the children of these
parents: and, heaith insurance and related uninsured
health care expenses, and school expenses incurred on
behalf of the child of these parents.

2. States .are encouraged to formulate a policy
regarding:

A} whether or not a remarried parent’s spouse's
income affects a support obligation; and,

B} the costs of multipie family child-raising obliga-
tions, other than those children for whom the action
was brought.

C) 1t may be preferable to have the policy declared
explicitly in the guidelines. If the policy is that the
support award amount should be altered because of
consideration of these factors, then the formula for
calculating the alteration under the guidelines
should be explicitly stated.

13. Duration of Support

a. States shall mandate a continuing support obligation
by one or both parents until the latter of when a child:

I} reaches the age of eighteen, or

2) graduates from secondary school or its equivalent,
uniess that child marries, or is otherwise emancipated
by a court of competent jurisdiction.

b. States shall provide that child support tribunals have
the discretionary power to order child support, payable
to the adult child as a rebuttable presumption, at least
up to the age of twenty-two for a child enrolied in an
accredited post-secondary or vocational school or college
and who is a student in good standing. Both parents are
responsible for post-secondary school support based on
each parent’s ability to pay. States are encouraged 1o set
criteria for tribunals to use when determining whether a
particular case is suitable for extension of the support
duty.

c. States shall provide for child support io continue
beyond the child's age of majority if the child is disabled
and unable to support him or herself, and the disability
arose during the child’s minority, Courts should consider
the effect of child support received on means-tested
governmental benefits and whether to credit governmen-
tal benefits against 2 support award amount.

d. Nothing in this section shall be construed as limiting a
state from providing a more extensive duration statute,

14. Presumed Addresses of Obligor and Obligee
a. States must have laws that provide that obligors must
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keep the court informed of their current residence
address.

b. It shall be presumed for the purpose of providing
sufficient notice in any suppori-related action other than
the initial notice in an action to adjudicate parentage or
establish a support order that the last residentia) address
of the party given the appropriate agency or court is the
current address of the party, unless a party in good [aith
provides a more accurate address, which then becomes
the presumed address.

¢. States must have laws that provide for service by first
class mail at the address of record of the court.

15. Social Security Numbers

a. Social security numbers of the persons appiying for a
marriage license shall be listed on the license by each
applicant’s name.

b. Social security numbers of the obligor and the individ-
ual obligee shall be lis... un all child support orders,

18. Court Management Practices

a. Uniform terms — States’ decisionmakers shall uge,
and honor, certified federal forms that contains the
support order abstract. States shall give full faith zad
credit to the terms listed on the order/abstract. The
abstract may be registered on the order /sbstract registry
for the purpase of identifying new employment. Terms on
the form shail include:
l. the date that support payments are to commence;

2. the circumstances upon which support payments
are (o terminate;

3. the amount of current child support expressed as a
sum certain, arrearages expressed as a sum certain as
of a certain date, and any payback schedule for the
arrearages;

4. whether the support award is in a lump sum
(nonallecated) or per child:

5. if the award is lump sum, the event causisng 2
change in the support award and the smount of any
change;

6. other expenses, such as those for child care and
health care;

7. socizl security numbers of the parents;
8. names of all the children covered by the rder;

9. dates of bivth and socisl security mumbers of the
childres;

10. court identification (FIPS code, name snd address)
of the court issuing the order;

I1. health-care support informstion;

i2. party to comtact when addittonal informatios Is
abtaimed.

b, Individual calendaring — Courts are encouraged to
use individual calendaring for child support cases
{scheduling cases before the same judge or quasi-judicial
officer who last heard the case).

c. Scheduling of court hearings — Courts are encour-
aged to comsider parents’ work schedules spd the need



for chiid care and schedule hearings for a specific time
of day as opposed to the present practice in some courts
of scheduling all cases for one time in an carly morning
or afterncon session,

d. Access to forums ~ States are encouraged to provide
resources for alternative times and places for the hearing
of child support and palernity cases.

e. Preferential trial settings — States are encouraged to
have procedures that allow preferential trial settings in
pareniage proceedings, which give parentage proceed-
ings a scheduling priority over other civil cases.

f. Preserving bonds -~— Courts are encouraged, when
establishing child support awards and seeking solutions
to child support problems to be sensitive to preserving
the child's emotional bonds and/or need for healthy
contact with both parents.

g. Administrative Change in Payee — [n IV-D cases, a
change in payee may not require a court hearing or
order 10 take effect and may be done administrasively,
as long as g statement by a [V-D official is included in
the court or administrative file documenting the change.

17. State Child Support Agencies Standards snd
Practicas
a. Staffing standards -

The federal Office of Child Support Enforcement should
be required to conduct staffing studies for each state
child support program and report such results to the

Congress and the state officials. States would be re-

quired to provide staff at the level of the study,
b. Agency Advocacy -
1. Every IV-D agency shall advocate to promoie the

greatest economic security possible for children with-
in the obligor’s ability to pay.
2. States should clarify whom their IV-D atiorneys
repragent,
3. All communication with parents and all legal
pleadings should be consistent with whatever position
Is taken regarding who the client is of the IV-D
attorney.

c. Administirative Procedures —

States are encouraged ic simplify the child support
process and make it more accessible by using adminis-
trative procedures where possible. )

d. Adminisirative Subpoenas —

1. Every IV-D agency shall have the power {0 issue
subpoenas that require the person served 1o produce
and deliver documenis to or to appear at & court or
administrative agency on a cerigin date.

2. States shall have the power 10 sanction a person for
failing to obey the subpoena’s command.

e, Fair bearings —

States shall provide fair hearings, or 2 formsl, interanl
complaint review process similar to state fair hearings.

f. Automatic monitoring —

States are strongly encouraged to develop, as guickly as
possible, automatic monitoring of child support.
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8- Enforcing one’s order —

States shali honor requests from other states 1o modify
or enforce their existing orders pertaining to child sup-
port, whether the out-of-state request is pursuant to a
UIFSA petition, inter-state action transmitial or other
method. A responding state shal! not require the filing of
UIFSA by an initiating state that is requesting that the
responding state maodify or enforce its order.

h. Agency access -

State and local child support agencies shall ensure that-

1. IV-D services are not denied to an applicant solely
because of the applicant's Aonresidency in that siate.

2. offices are in easily-accessible locations near public
transporiation,

3. hours of operation for the office allow parents to
meel with atiorneys and casework siaff without the
necessity of taking time off from work,

4. office environments are conducive to the parent
being able to discuss legal and personal matters in
privacy and without distraction {private interview
rooms and child care facilities),

5. applications for child support services are svailable
at intake points for the AFDC and Food Stamp pro-
grams, and

6. in the case of AFDC applicants, states explain that
services are mandatory upon spproval of the 2pplics-
tion and that the applicant is eligible for IV-D services
while AFDC eligibility is being determined, Al zppli-
cation fees would be deferved pending  eligibilicy
determination.

7. IV-D agencies should communicate via phone or in
person if possible or necessary with custodial parenis
before any adminisirative or judicial hearing 10 en-
sure that they have complete, accurate and needed
information.

8. in the case of Food Stamp spplicants, there would be
no application requirement for IV-D services #s a
condition for receiving or applying for Food Stamps.

i, Agency disclosure —
State 1V-D agencies shall be required to provide the
JSollowing 10 AFDC and roRAFDC custodial parents:

. a written description of available services and
siatements articulating the priority of distribution
and the degree of confidentiality of information;

2. a statement that before the IV-D ageacy consenss 1o
a dismissal with prejudice or a reduction of arrear-
ages, the IV-D agency must provide notice 10 the last
known address of the obligee at least 30 days before
dismissal or reduction;

3. written guarserly reporis om case sigius io be
provided to the custodial paren:;

J. Sufficient resources —

The federal and state governmenis shouid provide [V-D
agencies adequate funding to provids effective and effi-
clent services.

k. Available information —
. OCSE should develop prototype brochures thas
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explain the services available to parents from the state
and local child support enforcement agency.

A. These brochures should be specific as to the
types of services (locate, legal and administrative
actions to establish and enforce, modification, col-
lection, monitoring and tracking, tax refund offset,
etc.), describe the mandated time frames for acticn
to be taken and, the contain the procedures used to
apply for services including fees for services.

B. All brochures should be reviewed for comprehen-
sion by the parents who might apply for services. It
is recommended that a sixth grade reading level be
used as the basis for all writien mazserial,

C. States should be encouraged to adapt this mate-
rial to their own operations to provide specific
information 1o the parent.

2. OCSE should develop model public service an-
nouncements for use by states in publicizing the avail-
ability of child support services ... (ocal television and
radio. In addition OCSE should develop model news
releases that states could use to announce major devel-
opments in the program provide on-going in‘rmation
of the availability of services and details of new
programs.

[. Standards for Handling Interstate Cases —

The federal government shall promulgate regulations
requiring states 1o establish standards and procedures
Sfor IV-D processing of interstate child support cases,
including:
I. Time frames for preparing, filing and prosecuting
interstate cases. -
2. A requirement that every UIFSA petition be re-
viewed for completeness prior to filing by an attorney
or other appropriate staff within the state child sup-
port agency, whose name, agency, and telephone num-
ber shall appear on the petition.

3. A requirement that every UFFSA petition filed in
‘an responding state and referred 1o that state’s child
support agency be promptly assigned to a staff attor-
ney or other stafi member in the agency, who shall
oversee (be responsible for) the diligent prosecution of
the case.

4. A requirement that the child support agency of the
responding state perform the following procedures in
conrection with an interstate cose:

A. When the case is received by the agency, make
and document reasonable efforts to contaci the
non-resident parent concerning the case;

B. Notify the non-resident parent of the date and
time of any court hearings, court decisions, and
other significant developments in the case:

C. Arrange for (he our-of-siaie parent to be avail-
able for telephonic communication at the time of
the Court hearing;

D. Make reasonable and timely efforts 1o update
information contained in the UIFSA petition prior
o any court hearing;

E. Request prompt dismissal of cases which cannot
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be successfully prosecuted, with notice to the imiti-
ating state.

3. A requirement that the stare attorney to whom an
interstate child support case has been assigred and
who (5 responsible for ihe difigent prosecution of the
case, shall sign all pleadings and other papers filed
with the Court; be responsible for assuring that essen-
tial discovery is conducted prior to the court hearing;
limit the number of continuarices requested; and gen-
erally supervise the prosecution of the case.

6. A requirement that such child suppor: erforcement
agency review cases periodically for compliance with
court orders and, in the evemt of non-compliance,
prompily request andfor prosecute enforcement
proceedings. :

7. Require periodic review of the performance of
staff. including attorneys, and their compliance with
the standards and guidelines for handling and pros-
ecution of interstate . .ses,

i. Public relations -

. All material developed by federal and state child
support agencies should avoid the stereotype that all
obligors are male and all obligees are female.

2. State child support agencies are encouraged to
establish ongoing communication with local Chambers
of Commerce to improve understanding of, &nd com--
pliance with, income withholding for child support.

m. Private attorney and pro se obligee zccess

1. Private attorneys and pro se obligees shall be given
access o state locate resources, tax refund offsets
(state and federal), and other “public” enforcement
techniques through the child support enforcement
agency, with appropriate privacy safeguards for the
tnformation provided. The cost of such services must
be disclosed to the custodial parent prior to the DrGVie
sion of any service.

18. Direct income Withholding

a. Whenever a state issues an income withholding order,
and the employer's whereabouts are known, the party

seeking the withholding may send by first-class mail an
-incomne withholding order/notice 1o the emplover, re-

gardiess of the state in which the employer is locsted. In
IV-D cases, the state would send an informstional ¢opy
of the appropriate order/notice to the state in which the
obligor is employed. The order /notice would be based on
a standardized, federal form stating that the terms of the
order must be followed unless the employer wants io risk
tax penalties.

b. To chalienge the order, the employee can file &
petition in his or her state of employment for an expedit-
ed review of his or her defenses based on mistake of fact.
Ina IV-D case, if for any reason the withholding order is
niot paid according to its terms, the IV-D sgency in the
state in which the obligor is employed must provide the
obligee with the same [V-D services as if the case were
an intrastate IV-D case.

_ ¢ Withheld money shall be sent by the cmplover to the



payee listed on the order, preferably by electronic funds
transfer.

d. When the W-¢ system is implemented, a protocol
Should be established Jor employers who Seel that the
information provided on the Wed form regarding the
child support payee’s name and address and rase identi-
Jfication is insufficiens,

¢. A federal definition of. income shall define which
sources of income are 1o honor the withholding order,
and whether CCPA limits apply to that form of income,
The definition includes the noncusiodial parent’s earp-
ings or other periodic entitlements 1o money without
regard to source, including workers' compensation.
f. Regarding priority of distribution for Current suppaort:
I. when there are multiple withholding orders affecs-
ing the same obligor, each child should receive his or

her per capita share of the amount of income subject
to withholding;

2. A4) the presumptive priority of withholding under o
child support or income withholding order shail be:

i) payments on current support obligations,

fi) payments of premiums Sor health insurance
andfor unreimbursed medical costs, and

ili) payments on past due child  support
obligations.

B} The cusiodial parent may request an alternative
priority,

C) This priority would be used for allpcation of
Sunds in muttiple support orders andfor allocation
of payments related 1o the CCPA,

19. Enforcement

a. Licenses —
|. Driver's licenses and car registrations —

A. Issuance or renewal — States shall have laws
that mandate that vehicie registration and driver's
licenses not be issued or renewed to applicants who
are the subject of outstanding failure 1o appear or
bench warrants, or capiases related to child support
Of parentage that appear on the state crime infor-
mation system, until the warrant is removed from
the system. A temporary license may be issped for
up to 30 days in an intersiate warrant case. All
driver’s licenses and vehicle license regisirations
shall reflect the social security aumber or the em-
ployer identification number of the applicant,

B. Receipt of warrang information — When an in-
stale or out-of-state child support warrans is broad-
cast on the national child support locate system,
other interstate Sysiem or state sysiem and that

nformation is received by the motor vehicle depart-
<ot in the state in which the person for whom the
ant was issued holds a driver's license or vehi-

istration, the motor vehicle department shail

show cause order to that person asking that

'a demonstrate why his or her driver's li-

hicle registration ought not be suspended

-1 areant i removed from the broadeast

%
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System. Such persons who are the subject of the
warrant would be entitled 10 5 temporary license or
registration pending the show Cause hearing or the
removal of the warrant from the broadeast system,
whichever occurs firsy,

2. Occupational and professional licenses —

A. FTAs and bench warrants —- States shall have
laws that mandate that state occupational licensing
and regulating departments and agencies not issue
or renew professional or business licenses of appli-
cants who are the subject of outstanding failure 10
appear or bench warraats, or capiases related to
child support or parentage that appear on the state
crime information System, until the warrant is re-
maved from the system.

B. Delinquencies — The federal government and
states shall mandate tha¢ federal, state and loca|
occupational licensing angd regulating departments
and agencies not issue op Fenew occupational, pro-
fessional or business licenses of obligors who are
delinquent in their child support obligation, yntil
the pro se obiigee, the obligee's attorney or a siate
prosecutor responsible for chiid support enforce-
ment consents to, or a court thay is responaible for
the order’s enforcement orders, the release of the
hold on the license. The federal government and
states shall have procedures for supplying obligors
with temporary licenses for up to 39 days from the
date of suspension or denial, during which time an
expedited inquiry and review will be conducted. The
federal government shal waive its sovereign immy-
nity claims by statute for this limited purpose and
cooperate fully with local and state officials regard.
ing license issuances or renewals,

b. Crimina! forfeiture CASES

When an obligor has been convicted of a crime that
results in the forfeiture of property, the forfeited proper-
ty or its proceeds is 1o be distributed to satisfy any child
support arvearage, before any other federal or siae
obligation or other creditors’® claims, but afier zil atten.
dant sejzure, storage and sale costs gre deducted. The
child suppor: agency is given notice of alf property

existence of a child Support arrearage.

¢. Liens —
1. Certificates of title - States shall have laws for the
Systematic, universal placement of liens for child sup-

port arresrages on property registered under certifi.
cate of title,

A. States shall have a method for regulariy updat-
ing the value of the lien or allow for an expedited
inquiry to and response from a governmental payes
for proof of the amount of the arrears, with an
expedited method of challenging the arrearage
claimed or securing 8 release from ihe lien upon
{ulfilling the support obligetion,

B. This lien has precedence over all other liens on
the vehicle title other than a purchase MOTEY Securi-
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compel testimony in civil child support cases where the
defendant claims 5 Fifth Amendment privilege againgt
selfsincrimination: the use immunity once granted shalf
bar federai or other state Prosecution for criming] 01
Support based on the testimony given in the civil case in

which use immunity was Branted,

22. Heelth-Cars Suppen

2. The feders) government ghoylg define hegleh csre
Support to inclugde health insurance available g¢ reRSOn-
able costs, unreimburseg health-care expenses, ang pay-

ments of nremipmg for insurance coverage carried by the
Parent(s) ordered ¢q provide the insurapee,

b. Congress should remove the effects of ERISA pre.
emption of state regulation regarding heajth insurance
availability, obtainment and enforcement for children,

through the amendment of ERISA if fiecessary,

c. States shal have and yse laws that create a rebuteable
Presumption thay the obligee shall have the right 1o
choose the appropriate healiilcare insurance for the

penses must be apportioned between the obligee and
obligor Pursuant i 3 formulfa included jp the forum
state's child Support guideline. ANy insurance premivum
OF SUm certain heajth €are expense for which the obligar
is responsible shall be included iy the Support order,

. States are required to provide that insurance plans
operating undey state law (insurance carriers and seff.
insured employers):

I mandate thyt , child of the obligor be an eligible
dependent under any heajth Plan regardless of wheth.
er the child i living with, receiving principal support

of the child's Eeographic proximity to (e insured
place of em ployment,

4. prohibit coverage exclusion of any child becayse
was born to gr outside of marriage,

5. mandate thai piaps Provide for carrier Cooperation
with the custodial parent ang state agencies angd direct
reimbursemen;: 10 the parent who paid for the medica|
SEIvice or (o the state agency sezking third party
liability collection o offset Medicaid expenditures,
and

&. prohibit pricing discrimination based on marital
status.

federa) income tax return,

g. States muyst reduire an obligor ¢ provide, within 39
days of the order, written proof to the obligee and/or the
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state IV.D agency thae insurance has been obtained op
an application made fop insurance, and the dae the
insurance Coverage is 1o take effect. The obligee unde,
the order may act in the place of the insured, incfuding
the right 1g make direct application for insr_ﬁraﬂce, ang to

make claime and sign claim forms g the extent the
obligor couid._ Employers shaj) Provide the piay informa-

h. Stateg Must mandate tha: welfare bepefyy plans in-
clude the following provisions:
I, the employer or unjon shall release 14 the obligee or
the iv-p agency, upon request, informatioy on the
dependent coverage including the name of the insurer,
and

2. the employer or union or insurer ghajj provide afi
fecessary reimbursement forms 1o the obligee,

3. the employer or union shail provide claim forms and
enroilment cape. -+ ihe obligee ang honor the signa-
ture of the obliges = the claim form,

i. State |aw TMUst provide thag Jjudges shali quantify
“reasonabile cost” in the ordep providing for medica)
Support,

enrollimant period,
L The federa; W form js to be amended 0 include a
Statement thag th i
available and heq this information be a part of the
informatiog broadcast ¢ States,

m. Federa| Jaw shall require inter!ocking agresmenty in
insurance plans & Tequire that egch plan honorg health.
care orders from gl States,

B, Feders| jgw Eoverning the Medicaig asd the CHARL.

PUS programs should provide that states be allowed ¢

Cover custodial parents and childres for whom & meedicy}
Support obligation hey beex ety if 8o ramcs iy
available 2¢ 5 rege SRR cost, with the
mpaymyiagm@emﬁ&emsme

¢. Income withholding orders should be expanded to
include health-care insurance information, The order

particlpation
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23. Young Psrentis

a. Federal and state policy should help farmilies, schools
and agencies become sources of support to young
parents.

b. Schools should provide courses at least as early as
junior high level that focus on sexual responsibility and
parenting. '

¢. Federal and state agencies should provide services not
only 10 young mothers but to young fathers, including
education, job training, parenting classes, and
counseling.

d. Child support agencies should institute public educa-
tion campaigns directed toward young ‘People on the
rights and responsibilities of parenting, and the benefits
of parentage establishment.

¢. Even if the aileged father does not have an immediate-
ly-available income source, child support agencies should
establish parentage as soon as possible in order to help
the father develop a sense of personal responsibility —
both financially and emotionally — for the child,

f. Where appropriate, courts should recognize noncash
contributions of minor payors - such as child care,
participation in education and training programs de-
signed to increase future earnings — as legitimate ways
to meet parental obligations.

g. The federal government and the states should consider
funding demonstration projects whereby child support
agencies provide special outreach and services to young
mothers and fathers.

h. State and local jurisdictions are encouraged o estab-
tish interdisciplinary task forces to address teenage preg-
nancy and young parenthood that include such people as
representatives of child support and family service pro-
viders, social service programs, schools, religious groups,
and young parents,

i. [Innovative young parent programs should be
recognized.

j- States are encouraged to give standing to a father to
initiate a parentage action.

k. Child support agencies are encouraged to ensure that
a minor has the benefit of advice from a guardian ad
litem or attorney before signing a written acknowledg-
ment of paternity that has the ¢ffect of a legal adjudica-
tion of parentage. -

24, Indian Children and Tribal Courts

a. Congress’ intent shouid be that Indian children resid-
ing on reservations have the same rights to support as
children receive who live off of 2 reservation, and that
Jurisdictional issues do not prevent any Indian chiid from
receiving the support to which he or she is entitled.

b. Congress should resoive jurisdictional issues regarding
staie and tribal court orders similarly to the full faith
and credit approach taken in the Indian Child Welfare
Act. :

c. The Bureau of Indian Affairs and OCSE should be
appropriately funded to administer efforts to enforce
child support on Indian reservations. ’

d. In the long term, IV-D requirements should apply o
3-3-82

Publighed by The Bureau of Mations! Afalrs, ine.

indian tribes at 100% federal funding. In che short term,
Wo-year demonstration projects should be given to those
States that demonstrate their commitment to children
through the successful use of child abuse prevention
programs, communily organization projects and other
proven famity and child centered progrums that evidence
that children are a high priority in tribal community
pianning. ’

€. Tribes without writien constitutions and codes should
in writing provide assurance that their courts have the
power to adjudicate parentage and child support claims.

f. Intergovernmental tribal agreements are encouraged.

g. Indian tribes should be included in the definition of
“state” in LURESA (UIFSA).

h. Congress needs to monitor Indian child support
programs.

i. Congress should include tribes in the definition of
employers who are subject 16 income withholding orders,

J- Congress or DHHS should fund a study to produce
genetic marker frequency data on Indians.

k. Tribal and state sovernments should:

I. have a joint task force to study problems of service
of process:

2. cooperate on the production of a tribal court man-
ual for child support;

3. discuss regularly concerns of the respective judicia-
ry and bar associations regarding child SUppUrt
enforcerment: -

4. provide continuing legal education for the tribal
ccurt bar on child suppert,

I. The continuity of family as perceived by indian chil-
dren shall be protected and preserved by the Indian
courts, including promoting healthy comtact with both
parents, absent credible evidence indicating the
conirary.

28, inmternationel Cases

a. States are encouraged to enter into statements of
reciprocity with foreign nations and Canadian provinces
for parentage determination, and the establishment,
modification and enforcement of child support awards.

b. The United States is encouraged to adopy the U.N.
Convention of 1956.

28. Interstzte Compacis

a. States are encouraged 1o develop interstate compacts
to resoive regional problems with interjurisdictional case
coordination, by innovative approaches that allow, for
example, direct case handling of an out-of-state case,
recognition of out-of-state warrants, process servers’
reach across state lines, expedited, informa! acknowledg-
ment of comtiguous-jurisdiction-produced evidence and
orders, and shared access 1o lecal locate information not
usually readily-available to out-of-state agencies.

b. Interstate compacts would receive 90% federal fund-
ing participation for the states that enter into them, for
activities during the planning and implementation
stages.
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27. Bankruptoy

a. The Bankruptcy Code should be amended to aliow
parentage and child support case establishment, modifi-
cation and enforcement to proceed without interruption
after the filing of the bankruptcy petition. The automat-
ic bankruptcy stay should not bar or affect any part of
any action pertaining to child support.

b. The Bankruptcy Code should be amended to state
that the debt owed to child support creditors is to be
treated as a debt outside the Chapter 12 or 13 Plan,
unless the child support creditor opts to be part of the
Plan; estate assets may be reached while in the trustee’s
control to satisfy the support debt,

28, Collection and Distribution of Support

a. States are encouraged to work with employers and
obligors to transfer payments through the Electronic
Funds Transfer system of the Automated Clearing
House. States are also encouraged 1o allow payments to
be made:

t. from the obligor's bank account based on a pre-
authorized agreement,

2. by the obligor in check or money order made
payabie to the child support agency, or

3. by deduction from the credit card account of the
obligor based on pre-authorized agreement.

b. Congress by statute should direct the Secretary of
HHS to promulgate regulations that require states o
have and use laws that contemplnte ecither ome central
coilection, sccounting and disbursement point within 2
state or several local collection and dishursement points
throughout the state for IV-D cases. I a state chooses to
have local coliection, the locsl points must be both the
point of collection and disbursement for nonAFDT cases,
with a payment record electromicaliy-transmitted to the
state central office.

. States are encouraged to reconsider priorities of distri-
bution between parents and states regarding arrearages,
giving weight to the importance of giving money to the
family first.

d. States, under risk of losing federal funding, shall
distribute child support collected, other than through a
tax offset procedure, in the following priority:

. to a current month’s child support obligation;

2. 10 debts owed the family {non-AFDC arrearages); if
any rights to child support were assigned o the state
then any arrearages that accrued after the child no
longer receives AFDC are to be distributed to the
family; states may include any pre-assignment family-
debt at this priority;

3. to reimburse the state making the collection for any
AFDC debts incurred under the assignment of rights
under IV-A:

4. to reimburse other states for AFDC debis (in the
order in which they were incurred). The collecting
state would be required 1o continue to enforce the
order until all such debis aze satisfied and to transmit
the collections and identifying information to the oth-
er state,

o ER SR TR SRR B

3. Subject 1o 6, the priority of distribution of interest
mirrors the disiribution priority for the child support
installment or AFDC gramt on whick the interest
accrued,

6. A state’s right fo retain interest on assigned sup-
port is limited to the grant amount paid by that stare.
All additional interest iz to be distributed to the
obliges.

e. Federal law should require states, whick have not
already done so. 1o enact siatutes limiting any claims
Jor the child's portion of the AFDC reimbursement they
may have against a norcustodial parent 10 the amount

specified as child support under a court or administra-
tive order, .

f. Congress through GAC or CBO (or through a non-
profit contractor that has not had and does not now have
a contract with a federal or state child support agency)
should analyze the distribution system and authorize one
or more pilot project: for the distribution of arrearages
(both pre- and post-AFDC) first to the family, then to
the collecting state for AFDC reimbursement. and then
to any other state with an AFDC reimbursement claim.
A cost/benefit analysis as well as a welfare /Medicaid/
food stamp cost-avoidance analysis shall be done by the
pilot projects, as well as an analysis of the family impact
including a present value dollar vaiuation of the distribu-
tion scheme. Congress should mandate this priority
scheme if it shows a benefit. The projects should be in
states that zllow for the indefinite tolling of the statute
of limitations on AFDC debts and the nondischarge-
ability of the AFDC debt in bankruptcy.

g. Contingent on a cost/benefit analysis and an analysis
of cost avoidance by CBO given to the Commission of
the impact on families and the government, the Commis-
sion recommends that the federa! income tax code be
revised to provide the following priority of tax refund
offsets to satisly debts: 1) child support to a family {non-
AFDC arrearages); 2} federal tax debts; 3) child support
owed {0 a state or local government (AFDC arrearages);
and 4) remaining debts delineated in their remaining
order in IRC section 634. In the interim before the
study's report is disseminated, the above priority for
offset distribution shall be the Commission’s recom-
mended distribution scheme.

h. The £30 pass-through (disregard) in AFDC cases,
once paid, shall not count as income for any means
tested program.

i. The federal government shall be required to give states
upon request waivers (o sdopt fill-the-gap policies, which
states are encouraged to adopt. Fill-the-gap programs
aliow the AFDC recipient to retain the child support
collected in addition to the AFDC grant up to the
poverty level.

2%. gﬂﬁdﬁﬂg gnd Incentives

a. The Commission recommends that feders] lncentive
formulas for states be developed that would include the
following principles:
i, Msndating balanced nrograms
and non-AFDC families,

thet serve AFDC




2. Requiring the reinvestment of federal incentives in
the CSE program. which may be used to pay the
state’s share of the FFP match but which shall not be
used to reduce the state appropriation or funding for
the CSE program below that of the previous year's
budget,

A, Including in any revised incentive structure a
transition plan 1o protect states from decreases in
revenue during a budget cycle, and

B. Including in any revision a “promise of stability”
that would provide for a minimum pericd of time
during which the criteria in the formula would be
used,

b. The Commission recommends that Congress fund a
study to be conducted by an independent body to investi-
gate the feasibility, the costs and the benefits of the
following:
I. Encouraging states 1o centralize functions at the
state level,

2. Abolishing minimum incentives o states (i.e., o
incentive for collection to cost ratios of 6%) and the
requirement that incentive funds be passed to local
child support agencies,

3. Exploring incentive formula that are based on
increases in FFP for states that exceed performance
criteria insiead of the present percentage of collections
formula,

4. Promoting quality control,

5. Tying incentive amounts to various performance
criteria, including criteria that are independent of
AFDC collections.

¢. For the purposes of FFP and incentives, child support
shall be defined to include, without limitation, periodic
and lump sum payments for current and past-due eco-
nomic support, payments of bealth insursmce premiums
and non-covered costs for the benefit of the childiren),
payments for provision of child care and paymenis for
educationai expenses. This definition is separate from the
state’s definition of child support under its guidelines. 4
state shall be entitled to full FFP and incentive payments
for coliecting all forms of child support.

d. States may mot ussess charges for IV-D services
against the custodial parent, sbove the application Jee.
Such fees may be collected from & person other than the
custodial perent only after current and past-due support
and intefesi are collected.

30. Placement and Role of the Faderal Child Support
Agency

a. The Commission recommends thag:
I. The federal Office of Child Support Enforcement
exert leadership in the adminisiration of the child
support program. OCSE should recogmize that its pri-
orities set the agenda and influence the mspmer in

which state and local child support sgemcies provide

services (o parents.
I. OCSE be headed by an Assistant Secretasy who

reports directly to the Secretary. The post would re-
gusire Senate confirmation.

3. OCSE be required to initiaze sad sctively pursge
with other federal agencies, such as the Department of
Defense, efforts o coordinate and provide imput om
federal legislation. .

4. HHS be required to provide final regulations prier to
the date on which states are required to implement a
federal mandate. if the Secresary does not complete
the final regulations on time, states should be required
to implement federal laws by passing state laws, devel-
oping state pelicies and procedures, and implementing
changes in systems. Any sudit of the state for periods
after the eflective date but prior to the issuance of final
reguiations should be done on the basis of federal
staguies only.

5. Congress should include & date by which 6nal
regulations should be published as a part of each
feders! mandate.

6. OCSE be required to review state policies, proce-
dures, staffing, and organizational structure, including
cooperative agreemenis annusily and provide the state
with & written assessment of the manner in which the
state is conforming with the state plan. The assessment
would include any problems noted and any poteniial
penalties that would be imposed if the state is found
out of compliance in the regular or special audits.

1. OCSE should have its own legal counsel.

B. the $50 pass through be treated as ome-Balf 1V-A
end one-balf [V-D and that OCSE’s budgetary process
and annusl report to Congress reflect this sliccation,

9. i the OCSE budget and its anaual report to Con-
gress, OCSE develop and use a reporting methodology
that reflects cost-avoidamce on bebalf of the IV-D
program a5 well s cost recovery.

31. Nationsi Advisory Commities for Child Suppert
Enforcement

a. The Commission recommends that the Congress es-
tablish an Advisory Committee to provide guidance o
the federal Office of Child Support Enforcement. This
committee should have an independent budget author-
ized by the Congress and appropriated directly to the
Committee,

b. The Comnmittee would provide oversight on the imple-
mentation of federal laws and regulations and operation
of federal, state and local child support programs, pro-
vide forums for identification of problems experienced
by parents, siate agencies, courts, and the private bar,
and report to the Secretary and the Congress on prob-
lems and solutions,

¢. The Committee should be appointed by the Congress
and the Secretary of the Department of Health and
Human Services. Members should be appointed to in-
ciude the following groups and/or individuals:
L. AFDC recipients,
. state child support agencies,
. state human service agencies,
. judges,
. court administrators,
. business and labor organizations,
. state legisistors,
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L. Jurisdiction and chotce of law ... oo 2001
2 RS A e 2002
3. Expansion of FPLS and State Coop. Agree. for Locate . ................................. 2002
4o LOCRIE e e 7002
5. National Reporting of New Hires ..........0 oo 2003
6. Service of Process ... i 2003
7. MNotice to Agencies and Custodial Parents ............ooooiiivenn 2004
8. Statewide Uniformity ..o 2004
9. Paremtage ... 2004
10. Interstate Evidence . ... ... o i e 2005
T Fair Credit Reporting Act ... 2005
P20 Guidelines oo e 2005
13, Duration of Support ... 2006
14. Presumed Address of Obligor and Obligee ...........oooiiiii i 2006
15. Soeial Security Numbers ... 2006
16. Court Management Practices . .......... ... ... oo 2006
17. State Child Support Agencies Standards and Practices . ................0ooooei 2007
18, Direct Income Withholding . ........ ... . . . 2008
[9. Enforcement ... o e 2009
20. Federal Employees and Benefit and Recipients ...........o. . iviiiiviinn s 2011
21 Criminal NOnSUPPOrt .. ..o e e 2011
22, Healthecare Support ... 2012
230 Young Parents ... 2013
24. Indian Children and Tribal Courts ... ..o i i 2013
25, International Cases . ... L 2013
26. Interstate COMPACIS ..o\t e et e 2013
27 Bankrupley .. e E 2014
28. Collection and Diistribution of Support .. ... ..ottt e 2Gi4
29. Funding and Incentives for Child Support ABencies .. .. ....iiii e e ern i 2014
30. Placement and Role of the Fed. Child Support ABency . .......vuuueenennne e, 2015
31, National Advisory Committee for Child SUpport . .......ouuiiuniuronin e, 2015
320 TraiNING oo e 2016
B ARIES e 2016
34. Imerstate Data Collection ... .. .. 2016
35. Child Support Assurance ...................... e e e e e e 2017
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37, Future Commissions .., ............. ... . ...... e e e e e e o, 017
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CHILD SUPPORT BY HOURLY WAGES, AVERAGE

MONTHLY SALARIES, AND ANNUAL INCOMES

“resumes 40-hour week, 52-week year

AVERAGE 18% 25% 29% 31% 33%
[OURLY MONTHLY ANNUAL ONE TWO THREE FOUR FIVE
WAGE SALARY INCOME CHILD CHILDREN CHILDREN CHILDREN CHILDREN
$3.50 $606.67 $7,280.00 $109.20 $151.67 $175.93 $188.07 $200.20
$3.75 $650.00 $7,800.00 $117.00 $162.50 $188.50 $201.50 $214.50
$4.00 $693.33 $8,320.00 $124.80 $173.33 $201.07 $214.93 $228.80
$4.25 $736.67 $8,840.00 $132.60 $184.17 $213.63 $228.37 $243.10
$4.50 $780.00 $9,360.00 $140.40 $195.00 $226.20 - $241.80 $257.40
$4.75 $823.33 $9,880.00 $148.20 $205.83 $238.77 $255.23 $271.70
$5.00 $866.67 $10,400.00 $156.00 $216.67 $251.33 $268.67 $286.00
$5.25 $910.00 $10,920.00 $163.80 $227.50 $263.90 $282.10 $300.30
$5.50 $953.33 $11,440.00 $171.60 $238.33 $276.47 $295.53 $314.60
$5.75 $996.67 $11,960.00 $179.40 $249.17 $289.03 $308.97 $328.90
$6.00 $1,040.00 $12,480.00 $187.20 $260.00 $301.60 $322.40 $343.20
$6.25 $1,083.33 $13,000.00 $195.00 $270.83 $314.17 $335.83 $357.50
$6.50 $1,126.67 $13,520.00 $202.80 $281.67 $326.73 $349.27 $371.80
$6.75 $1,170.00 $14,040.00 $210.60 $292.50 $339.30 $362.70 $386.10
$7.00 $1,213.33 $14,560.00 $218.40 $303.33 $351.87 $376.13 $400.40
$7.25 $1,256.67 $15,080.00 $226.20 $314.17 $364.43 $389.57 $414.70
$7.50 $1,300.00 $15,600.00 $234.00 $325.00 $377.00 $403.00 $429.00
37,75 $1,343.33 $16,120.00 $241.80 $335.83 $389.57 $416.43 $443.30
$8.00 $1,386.67 $16,640.00 $249.60 $346.67 $402.13 $429.87 $457.60
$8.25 $1,430.00 $17,160.00 $257.40 $357.50 $414.70 $443.30 $471.90
$8.50 $1,473.33 $17,680.00 $265.20 $368.33 $427.27 $456.73 $486.20
$8.75 $1,516.67 $18,200.00 $273.00 $379.17 $439.83 $470.17 $500.50
$9.00 $1,560.00 $18,720.00 $280.80 $390.00 $452.40 $483.60 $514.80
$9.25 $1,603.33 $19,240.00 $288.60 $400.83 $464.97 $497.03 $529.10
$9.50 $1,646.67 $19,760.00 - $296.40 $411.67 $477.53 $510.47 $543.40
$9.75 $1,690.00 $20,280.00 $304.20 $422.50 $490.10 $523.90 $557.70
$10.00 $1,733.33 $20,800.00 $312.00 $433.33 . $502.67 $537.33 $572.00
$10.25 $1,776.67 $21,320.00 $319.80 $444.17 $515.23 $550.77 $586.30
$10.50 $1,820.00 $21,840.00 $327.60 $455.00 $527.80 $564.20 $600.60
$10.75 $1,863.33 $22,360.00 $335.40 $465.83 $540.37 $577.63 $614.90
$11.00 $1,906.67 $22,880.00 $343.20 $476.67 $552.93 $591.07 $629.20
$11.25 $1,950.00 $23,400.00 $351.00 $487.50 $565.50 $604.50 $643.50
$11.50 $1,993.33 $23,920.00 $358.80 $498.33 $578.07 $617.93 $657.80
$11.75 $2,036.67 $24,440.00 $366.60 $509.17 $590.63 $631.37 $672.10
$12.00 $2,080.06 $24,960.00 $374.40 $520.00 $603.20 $644.80 $686.40
$12.25 $2,123.33 $25,480.00 $382.20 $530.83 $615.77 $658.23 $700.70
$12.50 $2,166.67 $26,600.00 $350.00 $541.67 $628.33 $671.67 $715.00

EXHIBIT
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AVERAGE 18% 25% 29% 31% 33%
AOURLY MONTHLY ANNUAL ONE TWO THREE FOUR FIVE
WAGE SALARY INCOME CHILD CHILDREN CHILDREN CHILDREN CHILDREN
$12.75 $2,210.00 $26,520.00 $397.80 $552.50 $640.90 $685.10 . $729.30
$13.00 $2,253.33 £27,040.00 $405.60 $563.33 $653.47 $698.53 $743.60
$13.25 $2,296.67 $27,560.00 $413.40 $574.17 $666.03 $711.97 $757.90
$13.50 $2,340.00 $28,080.00 $421.20 $585.00 $678.60 $725.40 $772.20
$13.75 $2,383.33 $28,600.00 $429.00 $595.83 $691.17 $738.83 $786.50
$14.00 $2,426.67 $29,120.00 $436.80 $606.67 $703.73 $752.27 $800.80
$14.25 $2,470.00 $29,640.00 $444.60 $617.50 $716.30 $765.70 $815.10
$14.50 $2,513.33 $30,160.00 $452.40 $628.33 $728.87 $779.13 $829.40
$14.75 $2,556.67 $30,680.00 $460.20 $639.17 $741.43 $792.57 $843.70
$15.00 $2,600.00 $31,200.00 $468.00 $650.00 §754.00 $806.00 $858.00
$15.25 $2,643.33 $31,720.00 $475.80 $660.83 $766.57 $819.43 $872.30
$15.50 $2,686.67 $32,240.00 $483.60 $671.67 $779.13 $832.87 $886.60
$15.75 $2,730.00 $32,760.00 $491.40 $682.50 $791.70 $846.30 $900.90
$16.00 $2,773.33 $33,280.00 $499.20 $693.33 $804.27 $859.73 $915.20
NOTE: Below this line, percentage support for one child exceeds the presumptive ceiling of NRS 125B.070.
$16.25 $2,816.67 $33,800.00 $507.00 3704.17 $816.83 $873.17 $929.50
$16.50 $2,860.00  $34,320.00 $514.80 $715.00 $829.40 $886.60 $943.80
$16.75 $2,903.33 $34,840.00 $522.60 $725.83 $841.97 $900.03 $958.10
$17.00 $2,946.67 $35,360.00 $530.40 $736.67 $854.53 $913.47 $972.40
$17.25 $2,990.00 $35,880.00 $538.20 $747.50 $867.10 $926.90 $986.70
$17.50 $3,033.33 $36,400.00 $546.00 $758.33 $879.67 $940.33 $1,001.00
$17.75 $3,076.67 $36,920.00 $553.80 $769.17 $892.23 $953.77 $1,015.30
$18.00 $3,120.00 $37,440.00 $561.60 $780.00 $904.80 $967.20 $1,029.60
$18.25 $3,163.33 $37,960.00 $569.40 $790.83 $917.37 $980.63 $1,043.90
$18.50 $3,206.67 $38,480.00 $577.20 $801.67 $929.93 $994.07 $1,058.20
$18.75 $3,250.00 $39,000.00 $585.00 $812.50 $942.50 $1,007.50 $1,072.50
$19.00 $3,293.33 $39,520.00 $592.80 $823.33 $955.07 $1,020.93 $1,086.80
$19.25 $3,336.67 $40,040.00 $600.60 $834.17 $967.63 $1,034.37 $1,101.10
$19.50 $3,380.00 $40,560.00 $608.40 $845.00 $980.20 $1,047.80 $1,115.40
$19.75 $3,423.33 $41,080.00 $616.20 $855.83 $992.77 $1,061.23 $1,129.70
$20.00 $3,466.67 $41,600.00 $624.00 $866.67 $1,005.33 $1,074.67 $1,144.00
$20.25 $3,510.00 $42,126.00 3631.80 $877.50 $1,017.96 $1,088.10 $1,158.30
$20.50 $3,553.33 $42,640.00 $639.60 $888.33 $1,030.47 $1,101.53 $1,172.60
$20.75 $3,596.67 $43,160.00 $647.40 $899.17 $1,043.03 $1,114.97 $1,186.90
$21.00 $3,640.00 $43,680.00 $655.20 $910.00 $1,055.60 $1,128.40 $1,201.20
$21.25 $3,683.33 $44,200.00 $663.00 $920.83 $1,068.17 $1,141.83 $1,215.50
$21.50 $3,726.67 $44,720.00 $670.80 $931.67 $1,080.73 $1,155.27 $1,229.80
$21.75 $3,770.00 $45,240.00 $678.60 $942.50 $1,093.30 $1,168.70 $1,244.10
$22.00 $3,813.33 $45,760.00 $686.40 $953.33 $1,105.87 $1,182.13 $1,258.40
$22.25 $3,856.67 $46,280.00 $694.20 $964.17 $1,118.43 $1,195.57 $1,272.70
$22.50 $3,900.00 $46,800.00 $702.00 $975.00 $1,131.00 $1,205.00 $1,287.00



AVERAGE 18% 25% 29% 31% 33%
OURLY MONTHLY ANNUAL ONE TWO THREE FOUR FIVE
WAGE SALARY INCOME CHILD CHILDREN CHILDREN CHILDREN CHILDREN
$22.75 £3,943.33 $47,320.00 $709.80 $985.83 £1,143.57 $1,222.43 $1,301.30
$23.00 $3,986.67 $47,840.00 $717.60 $996.67 $1,156.13 $1,235.87 $1,315.60
NGTE: Below this line, percentage support for fwo children exceeds the presumptive ceiling of NRS 125B.670.
$23.25 $4,030.00 $48,360.00 $725.40 $1,007.50 $1,168.70 $1,249.30 $1,329.90
$23.50 $4,073.33 $48,880.00 $733.20 $1,018.33 $1,181.27 51,262,773 $1,344.20
$23.75 $4,116.67 $49,400.00 $741.00 $1,029.17 $1,193.83 $1,276.17 $1,358.50
$24.00 $4,160.00 $49,920.00 $748.80 $1,040.00 $1,20640  $1,289.60 $1,372.80
$24.25 $4,203.33 $50,440.00 $756.60 $1,050.83 $1,218.97 $1,303.03 $1,387.10
$24.50 $4,246.67 $50,960.00 $764.40 $1,061.67 $1,231.53 $1,316.47 $1,401.40
$24.75 $4,290.00 $51,480.00 $772.20 $1,072.50 $1,244.10 $1,329.90 $1,415.70
$25.00 $4,333.33 $52,000.00 $780.00 $1,083.33 $1,256.67 $1,343.33 $1,430.00
$25.25 $4,376.67 $52,520.00 $787.80 $1,094.17 $1,269.23 $1,356.77 $1,444.30
$25.50 $4,420.00 $53,040.00 $795.60 $1,105.00 $1,281.80 $1,370.20 $1,458.60
$25.75 $4,463.33 $53,560.00 $803.40 $1,115.83 $1,294.37 $1,383.63 $1,472.90
$26.00 $4,506.67 $54,080.00 $811.20 $1,126.67 $1,306.93 $1,397.07 $1,487.20
$26.25 $4,550.00 $54,600.00 $819.00 $1,137.50 $1,319.50 $1,410.50 $1,501.50
$26.50 $4,593.33 $55,120.00 $826.80 $1,148.33 $1,332.07 $1,423.93 $1,515.80
$26.75 $4,636.67 $55,640.00 $834.60 $1,159.17 $1,344.63 $1,437.37 $1,530.10
$27.00 $4,680.00 $56,160.00 $842.40 $1,170.00 $1,357.20 $1,450.80 $1,544.40
327.25 $4,723.33 $56,680.00 $850.20 $1,180.83 $1,369.77 $1,464.23 $1,558.70
$27.50 $4,766.67 $57,200.00 $858.00 $1,191.67 $1,382.33 $1,471.67 $1,573.00
$27.75 $4,810.00 $57,720.00 $865.80 $1,202.50 $1,394.90 $1,491.10 $1,587.30
$28.00 $4,853.33 $58,240.00 3873.60 $1,213.33 $1,407.47 $1,504.53 $1,601.60
£28.25 $4,896.67 $58,760.00 $881.40 $1,224.17 $1,420.03 $1,517.97 $1,615.90
$28.50 $4,940.00 $59,280.00 $889.20 $1,235.00 $1,432.60 $1,531.40 $1,630.20
$28.75 $4,983.33 $59,800.00 $897.00 $1,245.83 $1,445.17 $1,544.83 $1,644.50
$29.00 $5,026.67 $60,320.00 $904.80 $1,256.67 $1,457.73 $1,558.27 $1,658.80
$29.25 $5,070.00 $60,840.00 $912.60 $1,267.50 $1,470.30 $1,571.70 $1,673.10
$29.50 $5,113.33 $61,360.00 $920.40 $1,278.33 $1,482.87 $1,585.13 $1,687.40
$29.75 $5,156.67 $61,880.00 $928.20 $1,289.17 $1,495.43 $1,598.57 $1,701.70
NOTE: Below this line, percentage support for three children exceeds the presumptive ceiling of NRS 1258.070.

$30.00 $5,200.00 $62,400.00 $936.00 $1,300.00 $1,508.00 $1,612.00 $1,716.00
330.25 $5,243.33 $62,920.00 $943.80 $1,310.83 $1,520.57 31,625.43 $1,730.30
$30.50 $5,286.67 $63,440.00 $951.60 $1,321.67 $1,533.13 $1,638.87 $1,744.60
$30.75 $5,330.00 $63,960.00 $959.40 $1,332.50 $1,545.70 $1,652.30 $1,758.90
$31.00 $5,373.33 $64,480.00 $967.20 $1,343.33 $1,558.27 $1,665.73 $1,773.20
$31.25 $5,416.67 $65,000.00 $975.00 $1,354.17 $1,570.83 $1,679.17 $1,787.50
$31.50 $5,460.00 $65,520.00 $982.80 $1,365.00 $1,583.40 $1,692.60 $1,801.80
$31.75 $5,503.33 $66,040.00 $990.60 $1,375.83 $1,595.97 $1,706.03 $1,816.10
$32.00 $5,546.67 $66,560.00 $998.40 $1,386.67 $1,608.53 $1,719.47 $1,830.40
$32.25 $5,590.00 $67,080.00 $1,006.20 $1,397.50 $1,621.10 $1,732.90 $1,844.70



AVERAGE 18% 25% 29% 31% 33%
OURLY MONTHLY ANNUAL ONE TWO THREE FOUR FIVE
WAGE SALARY INCOME CHILD CHILDREN CHILDREN CHILDREN CHILDREN
£32.50 $5,633.33 $67,600.00  $1,014.00 $1,408.33 $1,633.67 $1,746.33 $1,859.00
$32.75 $5,676.67 $68,120.00  $1,021.80 $1,419.17 $1,646.23 $1,759.77 $1,873.30
$33.00 $5,720.00 $68,640.00  $1,029.60 $1,430.00 $1,658.80 $1,773.20 $1,887.60
$33.25 $5,763.33 $69,160.00  $1,037.40 $1,440.83 $1,671.37 $1,786.63 $1,901.90
$33.50 $5,806.67 $69,680.00 §$1,045.20 $1,451.67 $1,683.93 $1,800.07 $1,916.20
$33.75 $5,850.00 $70,200.00  $1,053.00 $1,462.50 $1,696.50 $1,813.50 $1,930.50
$34.00 $5,893.33 $70,720.00  $1,060.80 $1,473.33 $1,709.07 $1,826.93 $1,944.80
$34.25 $5,936.67 $71,240.00  $1,068.60 $1,484.17 $1,721.63  $1,840.37 $1,959.10
$34.50 $5,980.00 $71,760.00  $1,076.40 $1,495.00 $1,734.20 $1,853.80 $1,973.40
$34.75 $6,023.33 $72,280.00  $1,084.20 $1,505.83 $1,746.77 $1,867.23 $1,987.70
$35.00 $6,066.67 $72,800.00  $1,092.00 $1,516.67 $1,759.33 $1,880.67 $2,002.00
$35.25 $6,110.00 $73,320.00  $1,099.80 $1,527.50 $1,771.90 $1,894.10 $2,016.30
$35.50 $6,153.33 $73,840.00  $1,107.60 $1,538.33 $1,784.47 $1,907.53 $2,030.60
$35.75 36,196.67 $74,360.00  $1,115.40 $1,549.17 $1,797.03 $1,920.97 $2,044.90
$36.00 $6,240.00 $74,880.00  $1,123.20 $1,560.00 $1,809.60 $1,934.40 $2,059.20
$36.25 $6,283.33 $75,400.00  $1,131.00 $1,570.83 $1,822.17 $1,947.83 $2,073.50
$36.50 $6,326.67 $75,920.00 §1,138.80 $1,581.67 $1,834.73 $1,961.27 $2,087.80
$36.75 $6,370.00 $76,440.00  $1,146.60 $1,592.50 $1,847.30 $1,974.70 $2,102.10
$37.00 $6,413.33 $76,960.00  $1,154.40 $1,603.33 $1,859.87 $1,988.13 $2,116.40
NOTE: Below this line, percentage support for four children exceeds the presumptive ceiling of NRS 125B.070.

$37.25 $6,456.67 $77,480.00  $1,162.20 31,614.17 $1,872.43 $2,001.57 $2,130.70
$37.50 $6,500.00 $78,000.00  $1,170.00 $1,625.00 $1,885.00 $2,015.00 $2,145.60
$37.75 $6,543.33 $78,520.00  $1,177.80 $1,635.83 $1,897.57 $2,028.43 $2,159.30
$38.00 $6,586.67 $79,040.00  §$1,185.60 $1,646.67 $1,910.13 $2,041.87 $2,173.60
$38.25 $6,630.00 $79,560.00  $1,193.40 $1,657.50 $1,922.70 $2,055.30 $2,187.90
$38.50 $6,673.33 $80,080.00  $1,201.20 $1,668.33 $1,935.27 $2,068.73 $2,202.20
$38.75 $6,716.67 $80,600.00  $1,209.00 $1,679.17 $1,947.83 $2,082.17 $2,216.50
$39.60 $6,760.00 $81,120.00 $1,216.80 $1,690.00 $1,960.40 $2,095.60 $2,230.80
$39.25 $6,803.33 $81,640.00  $1,224.60 $1,700.83 $1,972.97 $2,109.03 $2,245.10
$39.50 $6,846.67 $82,160.00  $1,232.40 $1,711.67 $1,985.53 $2,122.47 $2,259.40
$39.75 $6,890.00 $82,680.00  $1,240.20 $1,722.50 $1,998.10 $2,135.90 $2,273.70
$40.00 $6,933.33 $83,200.00  $1,248.00 $1,733.33 $2,010.67 $2,149.33 $2,288.00
$40.25 $6,976.67 $83,720.00  $1,255.80 $1,744.17 $2,023.23 $2,162.77 $2,302.30
$40.50 $7,020.00 $84,240.00  $1,263.60 $1,755.00 $2,035.80 $2,176.20 $2,316.60
$40.75 $7,063.33 $84,760.00  $1,271.40 $1,765.83 $2,048.37 $2,189.63 $2,330.90
$41.00 $7,106.67 $85,280.00  $1,279.20 $1,776.67 $2,060.93 $2,203.07 $2,345.20
$41.25 $7,150.00 $85,800.00  $1,287.00 $1,787.50 $2,073.50 $2,216.50 $2,359.50
$41.50 $7,193.33 $86,320.00  $1,294.80 $1,798.33 $2,086.07 $2,229.93 $2,373.80
$41.75 $7,236.67 $86,840.00 $1,302.60 $1,809.17 $2,008.63 $2,243.37 $2,388.10
$42.00 $7,280.00 $1,310.40 $1,820.00 $2,111.20 $2,256.80 $2,402.40

 Willick; 410.69)

$87,360.00
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CHILD SUPPORT AWARD LEVELS IN HYPOTHETICAL CASBES
(AVERAGE LOW AND HIGH AWARDS FOR 50 STATES & THE DISTRICT OF COLUMBIA)
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CHILD SUPPORT AWARD LEVELS IN HYPOTHETICAL CASES (ConNyY. )
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CHAPTER HI
FACTCORS TO BE CONSIDERED IN THE
DEVELOPMENT OF GUIDELINES

The effects of child support guidelines on obligors, obligees, and their
children are determined in part by the treatment of certain key factors.
Developing guidelines to account adequately for these factors can extend
their equitable applicability to a wider range of situations than would
otherwise be possible. In this chapter, we review the treatment of
income, imputed income, custodial parent income, child’s age, child care
expenses, support obligations for other dependents, income of current
spouse, custody arrangements, obligor living allowance, medical costs, and
geographic variation. For each factor, we consider options for treatment
under child support guidelines. In Chapter V, we discuss how these
factors are considered under current and proposed child support guide-
lines. A summary of these factors is shown in Table Il

Income Base

The first factor to be considered in the development of guidelines is
specification of an income base: pgross (before tax) income or net (after
tax) income. The primary justification for using net income is that it is
considered to represent ability to pay more closely since it constitutes
the amount of income available to the obligor for payment of personal
obligations and living expenses. By this argument, two persons with the
same net income can be considered to have the same number of dollars
available to divide between personal consumption and child support In
contrast, two persons with the same gross income could have different
tevels of discretionary income available because of different tax deduc-
tions and mandatory payroll withholdings. Another reason for using net
income as the starting point is that, in some jurisdictions, such as New
York State, the existence of different levels of local income taxes would
introduce differences in the relative incidence of a given child support
award level for obligors with the same gross incomes.

Selection of pgross income as the starting point for a guideline,
however, greatly simplifies its application. Use of gzross income substan-
tially reduces the need for computations {and potential for error) by
court personnel, attorneys, and parties and can be applied even if availabie
information is limited. This simplicity is a strong argument for use of
gross income as a base for a formula.

Moreover, it is questionable whether the use of net income is in fact
more equitable than gross income. If two persons have different net
incomes but the same gross, that difference must arise from one of two
factors. Either one person has more tax deductions than the other or
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Table 11
SUMMARY OF FACTORS TO BE CONSIDERED
IN THE DEVELOPMENT OF FORMULAS

Income Base. Gross income versus net income.
Specification of Gross Income. Types of income included: income

from self -employment or business income; deviations from IRS defini-
tions; income from assets; non-performing assets.

Specification of Net Income. Allowable number of exemptions; pension
deductions; garnishments/wage with holdings; medical insurance deduc-
tions; life insurance deductions.

Attributed Inceme. Criteria for imputing income to underemployed or
unemployed obligor.

Custodjal Parent Income. Whether custodial parent income is con-
sidered in determining the non-custodial parents obligation.

Day Care Expenses Effect of child care costs incurred by custodial
parent(s: include in base amount or treat separately?

Other Natural/Adopted Children, Impact of other natural or adopted
children living in the same household as the obligor; also, treatment
of pre-existing child support orders for other dependents of the
obligor.

Income of Current Spouse. Effect of income received by current
spouse of obligor or obligee on amount payable by obligor.

Custody and Visitation Arrangements. Effects of shared physical
custody, extended visitation, and split custody on levels of child
support.

Obligor Self-Support Reserve. Provision for a minimum subsistence
level reserve for the obligor below which child support is not assessed
or is assessed at minimal levels.

Medical Expenses Effect of medical insurance premiums and other
medical expensess include estimated average in base amount or treat
separately? '

¥

Geographic Varjation. Effect of intra-state cost of living differentials
on determination of child support, particularly for any formulas
incorporating fixed dollar amounts.
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Figure 2 (cont.)
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formula. It tracks at 39 percent between $500 and_ $1,100 per month,'
then gradually dectines to 24 percent at $5,000 per month.

in contrast, the Wisconsin guideiine starts at 31 percent of pet
income and increases steadily to 44 percent of net income (based on a
formula amount of 25 percent of gross) This increasing percentage
calculated on net incomg reflects the progressiveness of the federal and
state income tax systems.94 As income increases, federal and state taxes
consume increasing percentages of gross income, lowering the ratio of net
income to gross. Thus, at higher income leveis, increasing percentages of
net income are required for chitd support to maintain the constant peércen-
tage of gross income set in the Wisconsin guideline. :

The greatest difference, however, is shown by the Cassetty model.
it allocates 8 percent of obligor income at $500 per month, increases to 41
percent at $1,000 per month, and steadily climbs to 58 percent at $2,000,
64 percent at $3,000, and 68 percent at $5,000. In this situation, the
Cassetty mode! is distributing three-fourths of "surplus" obligor income to
the obligee and children. The lower percentages at low obligor incomes
reflect the impact of the poverty level self-support exemption for the
cbligor.

Two children, obligor with one-half obligor income. The results
obtained from the five approaches shift when the obligee's income is one-
half that of the obligor. This situation is particularly interesting because
evidence suggests that this apb)roximates the average ratio between income
levels for obligees and obligors. 3 -

53 The plotted amounts for Washington are based on the published
schedule for children aged 6-15. However, a separate provision of the
guideline caps child support obligations at fifty percent of net income for
the non-custodial parent.

94 The calculation for Wisconsin is based on published federal, FICA,
earned income tax credit, and state withholding schedules. 1t assumes
one exemption and a standard deduction for the obligor. If the obligor
has moré than one exemption (new dependents, for example) or itemized
deductions, calculated child support as a percentage of net income would
be lower than shown here. This effect is likely to be especially pronounced
at higher income levels.

95 [US. Bureau of the Census, Child Support and Alimony: 1983,
Current Population Reports, Special Studies, Series P-23, No. 141 (uly
1985). The mean total 1983 income, before child support payments, of
women with children from an absent father was $10,226 t(derived from
Table 2). This compares with men's average income tused as a proxy in
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For this case, results from the Wisconsin percentage of income
standard are unchanged, given that it does not take into account custodial
parent income. As with the preceding zero obligee income case, it starts
at 31 percent of obligor income and steadily increases to 44 percent at
$5,000 per month net income,

The Income Shares model starts at the same 11 percent level as in
the previous case, climbs to 35 percent at $900 per month, and gradually
declines to 23 percent at the upper end of the income range. The Melson
formula still starts at 10 percent of income at $500 per month and climbs
to 40 percent at $300 per month, but then declines more sharply to 30
percent at $1,400 per month and ultimately to 26 percent at $4,000 per
month and higher. The Washington guideline starts at the same level, 39
percent, but declines more sharply than in the preceding case. It decreases
to 34 percent of obligor net income at $1,000 per month, 24 percent at
$3,000 per month, and 18 percent at $5,000 per month,

The Cassetty model shows 1 marked change for this case at the higher
income levels. It still starts at § percent of obligor net income at $500 per
month and climbs to 53 percent of obligor net income at $1,500 per
month. Rather than continuing to increase, however, it gradually declines
thereafter to 49 percent at $2,000 per month, 45 percent at $3,000 per
month, and 42 percent at $5,000 per month.

Two children, obligee income equals obligor income. Except for the
Wisconsin standard, the impact of the guidelines changes markedly for the
situation in which the obligee has the same level of income as the obligor.
As with the one-half income situation, the Wisconsin standard is unaffected
by the obligees income and allocates the same proportion of obligor
income to child support as in the zero income situatjon.

In contrast, the Income Shares model starts at I percent of net
income and increases to a high of 34 percent at $900 per month. The
proportion gradualiy declines to 31 percent at $2,000 per month, and to 19
percent at $5000 per month. As in the previous two cases, the Melson
formula starts at 10 percent at $500° per month, peaks at 26 percent at
$LIGO per month, declines to 25 percent at $1,200 per month and remaing
at that level through $5,000 per month. The Washington guideline follows
a similar pattern as in the preceding situation, but declines somewhat more
rapidly as obligor income increases. It sets child support at 41 percent of
obligor income at $500 per month, but declines to 30 percent at $1,000 per
month, 23 percent at $3000 per month, and 14 percent at $5000 per
nmonth,

the absence of actual data on obligors) of $18,110.

11-103



The Cassetty model is the most dramatically affected by the altered
income position of the obligee. It starts at 8 percent for obligor monthly
income of $500, peaks at 29 percent of obliger net income at $800 per
month, and thereafter steadily declines to 24 percent at $1,000 per month,
12 percent at $2,000 per month, and ultimately to 5 percent at $5000 per
month, This pattern reflects the proportioning principle of the Cassetty
model. With obligor and obligee having equal incomes, the only amounts
being redistributed are the relative differences in the poverty standards
for the two households. Consequently, for $300 monthly ebligor income
and up, the Cassetty formula yields the same child support amount of
$225 per month, no matter what the level of obligor income:

Effects of number of children. By comparing across the tables for
all income ratios, as well as those for dif ferent numbers of children in
Appendix Hl, we can assess the impact of increasing numbers of children
on child support levels ~ Above the low income levels tat $1,000 per
month and higher), the Income Shares model varies from 23.5 to 147
percent for one child, 365 to 22.8 percent for-two children, 457 to 280
percent for three children, and 515 to 322 percent for four children.
Similarly, above $1,000 per month, the Melson formula ranges from 24
percent down to 16 percent for one child, 45 percent to 27 percent for
two, SO to 38 percent for three, and 55 to 47 percent for four. The
Washington formula has a similar, but somewhat wider range: 25 to 14
percent for one, 39 to 24 percent for two, 48 to 29 percent for three,
and 55 to 36 percent for four.

The Wisconsin formula starts at 21 percent of net income for one
child and increases to 30 percent of net income; 1t starts at 31 percent
for two and increases to 44 percent; it starts at 36 percent for three
and increases to 51 percent; and it starts at 33 percent for four and
increases to 55 percent. The Cassetty model covers a very wide range.
Although it yields a lower support obligation than Delaware Melson and
Washington at low income levels (e.g. at $800 per month and below for
two children), it sharply climbs toward limit values of 67 percent of
obligor net income for one child, 75 percent for two children, 80 percent
for three children, and 83 percent for four children.

Bffect on work incentive. By comparing computed orders for the same
number of children and different relative obligee income levels, we can also
evaluate the impact of increased work by the obligee on receipt of child
support. To the extent that child support decreases substantially with
increased obligee income, we would anticipate that a guideline could
adversely affect the incentive of the obligee to work. As noted above,
all of the approaches except Wisconsin's reduce the obligor's child support
computation as obligee income increases (a bove minimum levels),
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Other than for the Cassetty mode! the reduction in child support is
relatively modest. With two children due support and the obligor having
net income of $2,000 per month, an obligee increasing earnings from $0
to $2,000 has the child support payment decreased by $128 under income
Shares, by $118 under Melson, and by $106 under the Washington guideline
(all of these examples assume no child care expenses). These decreases
are minimal as a percentage of increased work income and can therefore
be expected to cause no significant disincentive to work. Under the
Cassetty formula, however, child support would decrease by $947, from
$1,172 per month to $225 per month. When normal work expenses are
taken into account, this result impiies that the obligee's additional income
gained from employment would be less than 50 percent of net earnings.
In contrast to the effects of the other formulas, this magnitude of child
support red uction could pose a substantial disincentive to work.

Treatment of child care expenses further affect a custodial parent's
margin of financial gain from employment.  Under the Ilncome Shares,
Delaware Melson, and Washington guidelines, any child care expenses
incurred for purposes of employment are divided between the parents in
proportion to the income. In this particular example, then, such expenses
would be divided evenly between the obligor and obligee. Since child
care costs can significantly reduce the net return from employment,
treatment of child care expenses separately, as in the Income Shares,
Delaware Melson, and Washington guidelines, can further alleviate any
economic disincentive to work for the custodial parent.

Selected Fact Patterns

in this section, we apply the five approaches to five separate fact
patterns, selected to demonstrate the variation in outcomes obtained from
different combinations of elements. This contrasts with the modeling
exercise described in the previous section which yields payment levels for
cases involving no special factorss The case examples depicted below
show calculations for five specific situations (1) basic case with child
care expenses; (2) low income case; (3) high income case: (4) Jjoint custody
case; and (5) case involving second families.

96 Fact patterns one, three, four, and five were prepared by Susan
Paikin, Director of Support, Family Court of the State of Delaware. We
gratefully acknowledge her contribution.
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Fact Pattern #1
Basic Case With Child Care Expenses

Situation, Mother and Father are divorced. Father lives alone;
Mother and the parties' two children, aged three and five, live together.

Father has a gross monthly income of $1,600 and a net monthly
income of $.307 (based on single filing status with two exemptions per
1987 W-4 instructions for single adulty?’” Father also pays union dues of
$30 per month and provides health insurance for the children at $25 per
month. ‘

Mother has a gross monthly income of §1,200; monthly net of
$1,043. Mother incurs employment-related child care expense of $150 per
month,

Child Support Orders

Dollars Percent Obligor's

Per Month Net lncome
Income Shares $454.58 386
Delaware Melson $379.21 32.2
Wisconsin $400.00 34.0
Washington $374.14 299
Cassetiy $362.76 30.8

Commentary.- For the situation presented in this basic example, the
Delaware Melson, Wisconsin, Washington and Cassetty approaches yield
very similar results, with a range of only $37 between the lowest and
highest support order. The Income Shares model yields the highest order,
however, which is $55 per month higher than the next highest.

97 The net income figures do not include deductions for state income
taxes. Examples for Income Shares, Delaware Melson, and Cassetty are
calculated using Delaware state taxes. Washington has no state income
tax, so no state taxes were deducted from net. Wisconsin was calculated
using Wisconsin's taxes.
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Fact Pattern #2
Low Income Case

Situation. Father has gross monthly income of $900, net monthly
income of $762 net of federal taxes The two children, aged two and
four, live with the mother. Mother does not work and receives an AFDC
grant of $272 for herself and the two children, plus a Food Stamp allotment
of an additional $117 per month.

Child Support Orders

Dollars Percent Obligor's

Per Month Net Income
Income Shares $268.55 36.6
Delaware Melson $284.40 38.7
Wisconsin $225.00 30.5
Washington $250.70 329
Cassetty $215.55 29.4

Commentary, There is a considerable difference here in the level of
support ordered, particularly when evaluated as a percentage of obligor net
income. The Melson formula yields the highest result because of its basic
premise that any parental income above the self-support reserve should be
allocated exclusively to the primary support needs of the child, before the
parent is entitled to retain any for discretionary purposes. This design
feature generally results in higher orders in the $500 to $1,000 monthly
income range than are obtained from other approaches.

£



Fact Pattern #3
High Income Case

Situation. Father and Mother are divorced. Father lives alone;
Mother and the parties two children, aged 12 and 14, live together.
Father has monthly gross income of $4583; monthly net of $3,193 after
federal taxes. Mother has a monthly gross of $1,500; monthly net of
$1,277. Neither party has remarried.

Child Support Orders

Dollars Percent Obligor's
Per Month Net income
Income Shares $870.98 304
Delaware Melson $781L73 273
Wisconsin $1,145.75 40.0
Washington $773.30 24.2
Cassetty $1,465.17 - 512
Commentary. As is evident from this example, there are major

differences in outcomes of the formulas for high income cases, with the
highest award being almost double the fowest. The result obtained from
the Cassetty model is not surprising since its basic objective is equalization
of living standards between the two households. The Wisconsin percentage
of income standard is second highest and also yields an outcome well above
the other three since it does not account for income of the custodial
parent. Although the Wisconsin standard is based on constant proportions
of gross income, the impact of taxes causes the propertion of net income
allocated under the formula to increase as income rises.
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Fact Pattern #4
Joint Custody

Situation. Mother and Father share jeint legal custody of their 14
year-old child. They also share physical custody on a fifty-fifty rotating
basis. Neither parent is remarried or cohabiting with an individual in the
refation of husband and wife.

Mother has monthly gross income of $2200; monthly net of $1,763,
(The parents have agreed that Mother will take the tax exemption for the
child.) Father has monthly gross income of $900; monthly net of 3762,

Child Support Orders

Dollars : Percent Oblisor’s
Per Mopth Net Income
Income Shares?8 $147.33 &9
Delaware Melson $115.90 7.0
Wisconsin | $110.50 6.7
Washington 8231 47
Cassetty $305.67 18.5
Commentary. in all cases, the mother is the obligor and makes a

payment to ithe father. The Cassetty model yields the highest award
because of the significant gap in income between the parties, even though
it does take joint custody into account in setting the award. The Melson,
Washington, Income Shares, and Wisconsin approaches give results that
are fairly close.  The first three adjust for joint custody in a similar
manner, although the Income Shares model increases the basic obligation
to refiect duplicated costs. Wisconsin uses a different adjustment, but it
has a similar effect relative to the unadjusted obligation in a case with a
fifty-fifty split in physical custody,

98Calculated using proposed revision to Colorado shared custody
adjustment. See Chapter 1],
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Fact Pattern #5
Second Families

Situation. Mother and Father, now divorced, have two children from
their former marriage, aged 7 and 11, who reside with Mother. Both
parents are now remarried. Father has a chiid, age 5, by his present
wile.

Father has gross monthiy income of $1400; net monthly income of
$1194 (pased on a filing status of married with three exemptions)  His
wife earns $900 per month gross, §753 net Father and his wife spend
$100 per month for child care so that she can work. '

Mother has gross monthiy income of $300; monthly net of $742 (based
on a filing status of married with four exemptions). Her husband has a
monthly gross income of $1,500 and a net of $1,225.

Chiid Support Orders

Dollars. Percent Obligor's
Per Month Net lncome
Income Shares $387.53 | 339
Defaware Melson $35553 311
Wisconsin $35000 301
Washington?? $363.65 304
Cassetty | $ 62.64 5.5

Commentary. The Cassetty mode] is very sensitive to the income of
current spouses and the presence of additional dependents. It yields the
lowest result in this fact pattern Dbecause it gives the same weight to
income of spouses as to income of the parents, and because it includes

99This amount was computed based solely on income and number of
children due support. The Washington guidelines state that income of new
spouses may not be considered at time of divorce, but may be considered
at time of subsequent modification. They also state a presumption that
other dependents can reduce support obligations. Since there is no
guidance on how to consider income of spouses or presence of additional
dependents, this calculation did not account for these factors. The award
might have been fower in an actual court decision, however, particularly
since this case is clearly a modification, not an initial order.
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additional dependents for consideration on the same basis as the children
due support. The other four approaches have outcomes in a more narrow
range for this particular fact pattern, despite their different approaches
to second family factors.

Summary of fact patterns. A summary of the results obtained from
these five fact patterns is shown in Table 19. Of the five fact patterns,
the Melson formula yielded the highest order for one, while the Cassetty
and Income Shares models each pave the highest orders twice. The Wash-
ington guideline gave the lowest outcome twice, with the Cassetty model
ranking lowest in the other exampies.

These results demonstrate that the ranking of these five approaches
by level of awards depends almost entirely on the nature of the situation
to which they are applied. None gives either the consistently highest or
consistently lowest results A review of the wide variation in resuits
obtained from these few examples illustrates why it is so important to
evaluate guidelines carefully. It is essential that a state review a proposed
guideline against a large and diverse sample of cases before selecting a
final version for implementation in a live adjudicatory setting. This type
of analysis will help avoid the kinds of unanticipated results that can
otherwise occur when circumstances are encountered that were not consid-
ered by the guideline's designers.
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Case
Example

1. Basic

2. lL.ow
Income

3. High

Ihcome

4. Joint
Custody

5. Second
Families

Table 19

SUMMARY OF FACT PATTERNS

Income

Shares Melson Wisconsin Washingtlon Casselly
£ 455 £ 379 $ 4060 £ 374 $ 363

$ 2069 $ 284 $ 225 $ 254 £ 216

£ 87 $ 782 $1,1406 £ 773 $1,405
147 $ 16 $ 11l I 32 $ 306
4 388 ¥ 356 § 350 $ 304 63
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7. SUMMARY AND RECOMMENDATIONS -

This report fulfills the requirements of Section 128 of the Family Support Act of 1388
which calls for the Secretary of Health and Human Services to repon on the study of
expenditures families make on children:

The Secretary of Health and Human Services shall, by grant or contract,

conduct a study of the patterns of expenditures on children in 2-parent families,

in single-parent families following divorce or separation, and in single-parent

families in which the parents were never married, giving particular attention to

" the relative standards of living in housshoids in which both parents and all of

the children do not live together. The Secretary shall submit to the Congress

no later than 2 years after the date of the enactment of this Act a full and

complete report of the results of such study, including such recommendations

as the Secretary may have for legislative, administrative, and other actions.

The study required by Section 128 of the Family Support Act of 1988 was conducted by
Protessor David Betson of Notre Dame University.1 The current report reviews the analytical
methods and empirical findings on how much parents in single-parent and two-parent families
spend on their children; summarizes the fiterature on the effects of martial dissolution on
families’ economic well-being; and discusses the implications of these findings for
establishing guidelines for setting child support awards. This chapter summarizes the major

findings and conclusions of this report, and provides the Secretary’s recommendations.

7.1 Summary of Major Findings

Procedures for Estimating Expenditures on Children

Chapter 2 of this report reviews the methods that have been developed fo estimate
expenditures on children in one and twa-parent households, Although it might appear that
estimating expenditures on children would be straightforward, there are two reasons why it is

not:

' The Betson study did rot analyze expenditure patterns for different types of single-
parent families because the data base used, the Consumer Expenditure Survey, did not
include enough observations in the various categories.



] Many goods and services purchased by families are consumed jointly by both
children and adults. Examples include housing and transportation. While data
on families’ total consumption of these types of goods can be obtained from
consumer surveys, there are no universally accepted methods of allocating this
consumption across household members or assigning costs to children.

L] Even for goods that are privately consumed by individual members of a
household, data used to estimate consumption patterns in the United States
(data from the Consumer Expenditure Survey) are not detailed enough to
estimate individual household members' consumption of these goods. For
example, the Consumer Expenditure Survey collects information on how much
food a household purchases, but it does not collect data on how much food is
consumed by individual family members.

Goods that are either jointly consumed or individually consumed by both children and
adults account for approximately 80 percent of a typical family’s total expenditures.
Consequently, researchers have had to develop indirect methods of estimating expenditures
on children. By making specific assumptions about the determinants of economic weil-baing,
these methods have been used to estimate the amount that households with different
characteristics and sizes spend on their children.

The techniques most commonly used by economists to develop such estimates are
referred to as the Engel method and the Rothbarth method. The Engel method is based on
the premise that two households that spend the same proportion of total consumption on
food are equally well off, The Rothbarth method is based on the assumption that two
- householids with the same |evel of expenditures on goods consumed by aduits only (often
defined as alcohol, tobacco, and adult clothing), have the same level of well-being. Using
gither of these two assumptions, expenditu{es on ong child can be estimated by calculating
the difference in total consumption between a childless household and an equally well-off

household with one child. Similarly, estimates of expenditures on more than one child can be

made by comparing consumption in households with more than one child to households with
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the same level of well-being with only one child. Other methods, based on alternative
measures of well-being, have also been used to estimate expenditures on children.

All of the methods that have been devsloped to estimats sxpenditures on chiidren rely
on very strong assumptions about measures of a family’s economic well-being. As the
discussion in Chapter 2 indicates, no single estimation technique is likely to measure the
“true” level of expenditures on children: expenditures made on behalf of children vary with
parental income and preferences, with the ages and number of children, and perhaps with
community standards as well. All of the available estimation techniques have potential
shortcomings because of the difficulties inherent in any attempt to determine how much
parents spend on behalf of their children. Consequently, it is advisable to iden'tify a range of
expenditure estimates using a variety of techniques.

Among the techniques considered the most reliable, the Roihbarth estfmator {which
uses the level of consumption on adult goods as a measure for economic well-being)
probably underestimates the true level of expenditures that parents make on behalf of their
children, and the Engel estimator (which uses the percentage of a family's total expenditures
that are spent on food as a measure of economic weil-being) probabiy overestimates the true
level of expenditures made on behalf of children. As a result, these two estimators can be
used to calculate likely upper and lower bounds for the true average level of expenditures on

c_hiidren.

Estimates of Expenditures on Children

The most practical data base for developing estimates of expenditures on chiidren in

the United States is the Consumer Expenditure Survey (CEX). The range of estimates



developed using data from the CEX and a variety of estimation techniques is quite broad.

However, there are some well-defined regularities that emerge from the estimates:

Expenditures made on behalf of children do not increase in direct
proportion to their numbers: each additional child accounts for a
smaller increase in expenditures. For example, in two-parent families,
expenditures on two children are estimated to be between 1.40 and
1.73 times the level of expenditures for one child; expenditures on three
children are estimated to be between 1.56 and 2.24 times the level of
expenditures for one child.

The percentage of total family expenditures spent on a child increases
with the age of the child. For exampils, in a two-parent family with two
children between the ages of 0 and 8, the children are estimated to
account for 18 to 46 percent of total family expenditures. In a similar
family with two children between the ages of 10 and 17, however, the
children are estimated to account for 32 to 53 percent of total family
expenditures.

There is some evidence that expenditures on children as a percentage
of total family expenditures decreasa slightly as income increases. The
absolute level of spending on children, however, increases as income
increases.

Children in one-parent families account for a higher percentage of total
family expenditures than children in similar two-parent families. In a
two-parent family with two children, the chiidren are estimated to
account for 27 o 50 percent of total expenditures. In a one-parent
family, the children are estimated to account for 52 to 78 percent of
total family expenditures.3

2 |t should be noted that because of small sample sizes, none of the studies on which
these findings are based examined expenditure patterns among reiatively high-income
families. The Betson study, for example, does not consider families with annual incomes
greater than $75,000.

3 This general finding is to be expected; if income is held constant while family size
decreases (i.e., one adult is no longer there}, the children are likely to receive a higher
percentage of the family’s expenditures. However, it is important to note that while a higher
percentage of expenditures may be atiributable to the children in one-parent families than in
two-parent families, in most cases the level of expenditures is likely to be lower because one-
parent families typically have lower income leveis than demographically comparable two-
parent famiiies.
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It is important to emphasize that these estimates represent average expenditures. The
range of actual expenditures is broader still: the decisions made within households about
how to allocate spending among family members are subject to a great deal of variability,
Both preferences and needs vary substantially across households. The estimates of average -
expenditures will be 100 low for families who prefer to spend large amounts on their children,
who have children with special needs, or who otherwise have unusually high expenditures on
items such as children's medical cars, education, or child care. Conversely, for families who
have unusually high expenditures on non-child-related items, the estimates of average

expenditures on children will be too high.

The Economic Consequences of Marital Dissoiution

In order to examine the transition from a two-parent to a one-parent household, this
report reviews and summarizes the research literature on the effects of marital dissolution on
families’ well-being. This literature, which requires longitudinal or retrospective data on
families before and after family disruption, is based on data sources other than the Consumer
Expenditure Survey. The studies that were reviewed span a périod of almost 15 years: from
the early-1970s to the mid-1980s. Findings from both nationally-representative studies (based
on the Survey of Income and Program Participation and the Panel Study of Income Dynamics)
and smail-scale local studies are consistent: marital disruption is economically detrimental for
women and children and generally beneficial for men. While declines in economic well-being
among women with high pre-divorce incomes are generaily greater than among women with
lower pre-divorce incomes, the pest-divorce incomes of this first group continue to be higher

than the level of income available to women who had low incomes prior to divorce.



Despite this consensus, there is less agreement concerning the magnitude of the
effects. Estimates for the effects on women and children range from reductions in living
standards on the order of 30 percent, based on analyses of the Panel Study of Income
Dynamics and the Survay'of income and Program Participation, to a decline of 73 percent,
based on Weitzman's study of data from Los Angeles County. Generally, estimates based on
local-level data tend to be higher than estimates derived from nationally-representative data.
While'it is possible that divorced women in the various local areas that havé been studied
experience relatively larger declines in economic well-being than is the case nationally, the
small sample sizes and methodological problems associated with these studies suggest that
the local-area estimates may be somewhat misleading. Differences in the time-periods
coverad and in prevailing macroeconomic conditions may aiso account for discrepancies i
the various estimates. Finally, a number of the studies reviewed indicate that some
differences in economic well-being between one- and two-parent families are due to the fact
that economic disadvaniage tends to precede family dissolution.

All of the studies of marital disruption reviewed are based on data coliected prior to
the institution of guidelines in 1984 and the 1988 mandate that required states 1o foliow their
guidelines as a rebuttable presumption. Thus, these studies may not accurately reflect the

economic consequences of marital disruption today.

State Child Support Guideiines

In recent years the U.S. Congress has passed legislation that requires states to
establish and use child support guidelines. In the Child Support Amendments of 1984,
Congress required that states esiablish child support guidelines. These guidelines, which

could be advisory or presumptive, had to be made available to all judges and other child
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support officials in the state. The Family Support Act of 1988 strengthened the guidelines
provision by requiring states to use their guidelines as a rebuttabia presumption.

The U.S. Department of Health and Human Selrvices has published proposed
reguiations to implement these requirements. The proposed reguiations wouid require states
to take into account the earnings, income, and resources of the noncustodial parent; to base
guideiines on specific descriptive and numeric criteria and result in a computation of the
support obligation; and provide for coverage of the child's health care needs. In addition, the
states’ review of the guidelines (every four years) would require an analysis of data on
compliance and deviation from the guidelines. The Department's final regulations are
expected to be published in fiscal year 1991, Within the parameters set by the Federal
legislation and regulations, states have been given broad authority to develop guidelines
consistent with their poiitical. and philosophical views on the equitable allocation of child
support expenditures between parents.

There ére three general types of child support guidelines in use as of February 1,
1980. The first is the percentage of income guideline, which is used in 15 states, the District
of Columbia, and Puerto Rico. The percentage of income guideline establishes child support
orders as a specified percentage of the noncustodial parent's income. The level of the order
is independent of the leve! of income of the custodial parent. The second is the income
shares guideline, which is used in 32 states, the Virgin Islands, and Guam. The income
shares guideline establishes child support orderé as a specified percentage of the combined
income of both parents. The third guideline, the Melson guideline, establishes child support
orders that require that both parents contribute (in proportion to their share of combined

parental income) to the basic needs of the child after the basic needs of the aduits have been



met: the support order increases in proportion to the level of the noncustodial parent's
incoms above the basic needs amount. Three states use the Melson guideline.-

There are a variety of ways in which gach of these guidelines ara imple'mented. States
ditter in terms of how income is defined (net income, gross income, or adjusted gross
income). Many states also allow for additions to the basic support amount for unusually large
expenses (e.g., child care, medical expenses, and education) and/or deductions from the
income on which support is to be paid (8.g., for previous support orders of health insurancs).
Finally, states ditfer in the percentage of income that they require the noncustodial parent {o
pay in chiid support.

Under a broad range of circumstances, the three types of guidelines currently in use
set support orders that are very similar 10 one another. The Melson formula, however,
establishes ver\} low levels of child support at low levels of income for the noncustadial parent
because the formula is designed to allow noncustodial parents to ratain a minimum leve! of
income for their basic needs (i.e., provides for a seif-support reserve) prior to requiring more
than a token leve! of child support. At low levels of {(noncustodial parent) income, very low
levels of child support are aiso generated in percentage of income and income shares states
that have self-support reserves, In cases where the custodial parent's income is nearly equal
to {or greater than) the noncustodial parent’s, the percentage of income guideline may
establish support orders that are higher than would be established by either the Melson of
income shares guidelines. In general, it is at the high and low ends of the income distribution
and in cases where the two parents’ earnings are very different that the three categories of
guidelines may differ most markedly from one another in the levels of child support that they
generate. These differences are caused by variations in how the guidelines treat the basic

needs of the noncustodial parent and the income of the custodial parent (in the case of the
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income shares guideline) as well as differences in the percentage of income the noncustodial

parent pays in child support and how that percentage varies over different income levels.

Guidelines and Their Reiationship to Expenditures on Children

With some exceptions, all three guidelines (the percentage of income, income shares,
and Meison) are implemented by the states in such a way as to be within the range of
estimates of expenditures for children in two-parent families. In most cases, however, the
percentage of income to be paid in child support tends to be closer to the lower bound of the
range of estimates of expenditures on children than it is to the upper bound. In 8 states, the
estimates of child support orders appear to be less than the lower bound of the range of
estimates of expenditures on children (at least under one of the three scenarios considered),
There are, however, no states (at least under the scenarios considered) where the child
support orders are greater then the upper bound of the range of estimates of expenditures on

children. It should be noted that these findings are based on simulations using reasonabie

child support' payments less than the lower bound of estimates of expenditures on children
do not violate any Federal laws or regulations.

In cases where the income of the noncustodial parenf is particularly low, the Meison
formula and guidelines in some percentage of income and income shares states require very
low child support because these states permit the parents t0 meet their own basic needs
before more than token child support is required. This is the situation where the amount of

the child support order diverges most markedly from the estimates of expenditures on

children,



The review in Chapter 6 indicates that there are a number of circumstances which
require careful consideration. For example, in some states that use the income shares
guideline, the percentage of income paid in child support increases (at least over some range
of income) as combined parental income increases. In these states, it is possible for the child
support order fo increase as the income of the custodial parent increases (while the income
of the noncustodial parent is unchanged). Similarly, the support order may decrease as the
income of the custodial parent decreases (while the income of the noncustodial parent is
unchanged). if, on the other hand, the percentage of income to be paid in child support
decreases as combined parental income increases (as it does in some states), it is possible
for the child support order to increase as the income of the noncustodial parent decreases
{(while the income of the custodial parent remains unchanged), or for the order to decrease as
the income of the noncustodial parent increases (while the income of the custodial parent
remains unchanged). These peculiar outcomes may be perceived as inéquitabie and may
lead to challenges of the guidelines. If, however, the percentage of income to be paid in
child support is constant (i.e., does not increase or decrease with income) then the income
shares guideline is very similar to the percentage of income guideline.

Finally, a difficulty related to the one outlined above may arise In states that use either
the income shares or percentage of income guidelines when the percentage of income paid
for child support varies with the level of income, but the percentage is applied to all income.
in states where the percentage of incomé to be paid in child support increases with income,
very small increases in income can result in disproportionately large changes in the levet of

the child support award.? In states where the percentage decreases with total income, an

4 For example, in one state under some circumstances child support is equal to 20
percent of income for incomes between $7,501 and $15,000, and chiid support is equai to 21
percent of income for incomes between $15,001 and 25,000. Thus, an increase in annual
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increase in the noncustodial parent's income can actually result in a reduction in child
support.® States can avoid such situations by using a constant rate or by applying the

different rates to marginal income.®

Topics not Addressed in this Report

Some potentially important theoretical and practical topics relating to expénditures on
children and child support guidelines are not covered in depth in this report. At the
theoretical level, the nonmonetary costs and benefits of children are not considered, and at
the practical level the many special circumstances that vary across households are not
discussed in detail,

In general, having children is voluntary, and children provide substantial benefits to
their parents. When a family splits up and the children remain with one of the parents, the
custodial parent retains a greater share of thess nonmonetary benefits, while the noncustodial
parent loses some of these benafits. Although the benefits derived from thé children are real,
it is difficult or impossible to place a monetary vaiue on them, and they are not generally
taken into account in child support guidelines. Children also impose indirect costs on the
custodial and, to a lesser extent, noncustodial parents. Caring for children requires

substantial time that could be devoted to compensated work or leisure. However, these

income of the noncustodial parent from $15,000 to $15,001 (an increase of $1) resuits in an
increase in child support of $150.

5 in one state, for example, the percentage of income paid as child support under some
circumstances declines from 21.8 percent for incomes between $4,500 and $8,49S to 21.4
percent for incomes between $8,500 and $12,249. Thus, an increase in income from $8,499
to $8,500 resuits in a decrease in child support from $1,853 to $1,819. Only if income

increases to $8,657 will the child support reach the former lavel.

§ For example, states could apply one rate to the first $10,000 of income, a different rate
to the next $10,000 of income, etc,
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“opportunity costs” of children are not generally taken into account in child support guideiines
hecause it is not feasible 1o do so.

in addition to decidin‘g on the _general method of establishing guidelines, states must
also decide how to deal with special circumstances that sometimes arise relating to income
or child-related expenses. Among the circumstances of interest are support obligations for
other dependents, shared physical custody arrangements, extended visitations, health
insurance costs, medical expenses, child care expenses, child-related expenses of the
noncustodial parent, voluntary unempioyment and underemployment, and self-employment
income. These special circumstances should be carefully considered in the development of
guidelines. They can be dealt with either by including provisions in the guidelines or by
providing courts and administrative agencies with guidance on how to take them into account
in setting awards.

Finally, guidelines should take into account the concept of fairess to the child, the
custodial parent, and the noncustodial parent. Fairness issues are complicated by two
factors, First, as noted previously, when a family splits into two households there is generally
a loss of economies of scale -- at jeast one of the newly-formed households will experience a
decline in economic well-being if total income does not increase. Second, efforts 10 assist
the child will generally also benefit the custodial parent because Once & household receives
income, it can be used to benefit all mambers of the househcld regardiess of its source.
Child suppori guidelines should consider how deciines in economic well-being can most

equitably be spread among the children and parents.
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7.2  Recommendations and Conclusions

Recommendations for State Guidelines

The guidelines deveioped by the states generally fall within the range of expenditures
on children. However, some of the states’ guidelines may lead to child support orders that
could be considered oo low, and some guidelines may inadvertently generate orders that
vary in unintended ways with changes in incoms. The findings presented in t_his report
suggest that states should consider the following points in the development of their child

support guidelines:

L States should periodically review their guidefines in conjunction with the most
~ recent estimates of expenditures on children to be sure that their guidelines
generate support orders that are consistent with estimates of expenditures on
children. In particular, states should review the basic rates used in thair
guidelines to see if the child Support awards they generate fall below the
minimum estimate of expenditures on children.

" Because the amount spent on children increases ag parental income increases,
the resources available to children in single-parent households should increase
with the income of the parent(s). This implies that in the case of the
percentage of income guideline, child Support awards should increass with
increases in the noncustodial parent’s income, and for the incoma shares and
Melson guidelines, child support shouid increase with increases in combined
parental income.’ ©

N Order amounts should increase as the number of children increases, although
it should be recognized that expenditures on children do not increase in direct
proportion to the number of children.

L] Because the expenditure estimates indicate that more is spent on older
children than on younger children, it may be desirable to vary order amounts
with the age of children (increasing awards as children grow cider).

7 The fact the amount spent on children increases as parental income increases should
not be interpreted to mean that the percentage of parental income spent on children
increases as income increases. In fact, there is some evidence that as income increases
there is a slight decrease in the percentage of income spent on children.

8 However, if different percentages are used, application of a different rate should be on
a marginal or next-dollar basis rather than on all income.
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Staies may also want to carefully consider the following in developing their guidelines:

Procedures to account for expenditures over and above the usual levels on
items such as child care, tuition, special needs, medical care, and
transportation. An attempt can be made to differentiate betwsen required and
discretionary expenditures.

Cases in which (individual or combined) parental income is unusually high or
unusually low. These cases require careful consideration for at least two
reasons. First, it appears that it is at the high and low ends of the income
distribution that there is the greatest danger of child support guidelines
generating unintended inequities. Second, it is under these circumstances that
cases are most likely to be brought to court, and the guidelines challenged.

The implications of varying the percentage of income that is to be paid in child
support with the level of income. Unless the guidelines are carefully
constructed, it is possible that (i) a small change in income could result in a
large changs in the support order or (i} an increase in income may result ina
decrease in the support order. To avoid such problems, states can apply
varying rates to marginal income (as is the case with the Federal personal
income tax).

States using income shares guidelines should consider the implications of
varying the support rate. For example, under some circumstances if the
support rate declines as income increases, an increase in the income of the
noncustodial parent may result in a decrease in the size of the child support
award.

Recommendations for Future Research and Improved Data Collection

There are a number of problems inherent in estimating the expenditures that parents

make on behalf of their children. These include both theoretical difficulties, as well as

| empirical difficulties that arise (in part) because of the extreme expense of collecting detailed

longitudinal expenditure data. In light of the findings presented in this report, the research

community may want to consider the following in future work:

Periodically updating estimates of expenditures on chiidren by replicating
procedures used by previous researchers and incorporating the most current
data available.

Determining if the differences in the estimates from various expenditure pattern
studies based on the CEX are a result of changes over time in expenditure
patterns or the estimation techniques used.
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" Estimating the earnings that parents forego in raising children and the effect of
children on parental savings over time, and examining how thess two factors
can be included in estimates of expenditures on children.

& Studying how expenditure patterns among farnilies in which the parents have
joint physical custody of the children differ from those of other families.

L Examining how the formation of second families {by both custodial and
noncustodial parents) affects expenditure patterns.

L] Empirically examining what is perceived to be fair {to custodial parents,
noncustodial parents, and children) in a variety of situations involving child
suppont. '

® Developing new approaches to estimating expenditures on children including

the possibility of directly estimating these sexpenditures by asking families how
much they spend on their chiidren.

Although there are many problems inherent in estimating expenditures that parents
make on behalf of their children, the data problems are less constraining than many of the
underlying theoretical problems. Several data problems stem from an inability to distinguish
between various categories of expenditures; these categories include distinguishing clothing
for 16 to 17 year olds from clothing for adults, health care costs for children from health care
costs for aduits, and work-related child care from non-work-related child care. The first of
these (clothing for older children) limits our ability to accurately implement the Rothbarth
estimation technique for older children, while the two latter categories are likely to be useful
as alternative methods of estimating expenditures on children are developed. Finally, the
data collected on income and savings in the Consumer Expenditure Survey are generally not
considered 1o be as reliable as the expenditure data, Because child support guidelines are
based on income rather than expenditures, the current CEX structure does not permit
expendiiure patterns in different family types to be accurately linked to income. In light of
these considerations, the Department of Labor may want to consider the foliowing changes to

the Consumer Expenditure Survey:

B Distinguishing between expenditures on clothing for 16 and 17 year old
children and expenditures on clothing for adults. '
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L] Distinguishing between health care expenditures made on behalf of adults from
those that are mads on behalf of chiidren.

[ Collecting data on child care expenditures such that work-related chiid care
expenses can be distinguished from non-work-related child care axpenses.

[ Improving the accuracy of the income and savings data.

Conclusions

The recurring theme throughout this report is that because of lost household
economies {or economies of scalej, a reduction in the standard of living of at ieast one
household is inevitable when the parents of children do not live together (unless there is a
substantial increase in income). The central issue that must be confronted in determining
whether or not existing child support guidelines are appropriate is whether or not the
guidelines distribute this reduction in living standards fairly betwsen the custodial and
noncustodial households. The estimates of how much parents spend on behalf of their
children, in both intact and single-parent families, can help to inform this determination.

Ultimately, however, the determination must be made on the basis of value judgments
concerning what is fair and what is not. All states have responded to the mandate to develop
guidelines, and many states have continued to debate the merits of alternative structures, as
evidenced by the large number of states that have revised their guidelines in recent years.
This report is intended to provide information to Congress and the states that may prove

useful as the states continue to refine, revise, and update their guidelines over time.
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