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DISTRICT COURT
CLARK COUNTY, NEVADA
[NAME], )
)
Plaintiff, )
)
VS. )
)
[NAME], ) CASE NO.
) DEPARTMENT
Defendant. ) DOCKET

DECREE OF DIVORCE

TO USERS OF THHS FORM Do a search and repl ace from " MEMBER'
and "SPOUSE" to whatever is required by local rules -- to
"Plaintiff" and "Defendant”™ or to the parties' nanes as
appropriate to case. Be careful, though; sonetines, the words
“menber” or “spouse” are used descriptively below, and so
shoul d not be eli m nat ed.

The above-entitled cause coming on regularly for trial on ,19 |

before the above-entitled court; Plaintiff appearing in person and with Plaintiff's attorney,

, ESQ., and the Defendant gppearing by and through Defendant's attorney,

, ESQ., and the parties having each waived the making, filing, and service of




Findings of Fact and Conclusions of Law, and written notice of entry of Judgment, and the parties
consenting to the jurisdiction of this court and thetrial of this action, and the Court being fully
advised in the premises, and finding that Plaintiff isabonafideresident of the State of Nevada, and
that this Court hasjurisdiction over both of the parties hereto and of this action under both Chapter
125 of the Nevada Revised Statutesand 10 U.S.C. § 1408 et seq., and that all applicable portions of
the Soldier'sand Sailor's Civil Relief Act of 1940 have been complied with by waiver or otherwise,
andthat isentitledtotherelief prayedforinsaid uponthegroundstherein,
and that the parties were married on [DOM], in [POM], and that they remained married for more

than ten years during MEMBER's creditable military service.

Bel ow par agraph provides certain information necessary under
federal |aw

NOW, THEREFORE, ITISHEREBY ORDERED,ADJUDGED, AND DECREED that the

bonds of matrimony heretofore and now existing between Plaintiff, [name], SSN :

and Defendant, [name], SSN be, and the same are hereby wholly dissolved,

and an absolute Decree of Divorceishereby granted, and the parties are hereby restored tothe status

of single, unmarried persons.

"All MRB" |anguage--ignores Mansell; use the bel ow paragraph
for either pre- or post-retirenment divorces, but note that the
early retirenent | anguage i s not necessary for post-retirenent
cases. For "begi nning" blank, use "upon first eligibility for
retirement,” OR a specific date, OR negotiate sonme other
triggering condition.




IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, beginning

, SPOUSE shall receive[ALT1thesumof $ | [ALT2 %] per month

from MEMBER's military retirement as her sole and separate property, payable from MEMBER's
disposableretired or retainer pay, and that SPOUSE shall further receive__ % of any future cost
of living increases in said retired or retainer pay, computed from the gross sum thereof. For the
purpose of interpreting this Court's intention in making the division set out in this Order, "military
retirement" includesretired pay paid or to which MEMBER would beentitled for longevity of active
duty and/or reserve component military service and all payments paid or payable under the provi-
sions of Chapter 38 or Chapter 61 of Title 10 of the United States Code, before any statutory,
regulatory, or elective deductionsare applied. It alsoincludesall amountsof retired pay MEMBER
actually or constructively waives or forfeitsin any manner and for any reason or purpose, including
but not limited to any waiver madein order to qualify for Veterans Administration benefits, and any
waiver arising from MEMBER €l ecting not to retire despite being qualified toretire. 1t alsoincludes
any sumtaken by MEMBER in additionto or in lieu of retirement benefits, including but not limited
to exit bonuses, voluntary separation incentive pay, specid separation benefit, or any other form of
compensation attributable to separation from military service instead of or in addition to payment
of the military retirement benefitsnormally payableto aretired member, except that the percentage
of such benefits payable to SPOUSE will have to be recd cul ated to take into account that |ess than
240 months of total service have accrued. All sums payable to SPOUSE as a portion of military
retirement shall be payable from MEMBER's disposable retired or retainer pay to the extent that it

IS so restricted by law.



Use for Mansell conpliance in a non-vested case. Attorneys for
spouses wWill wishtoonmt the “when and i f they vest” | anguage.
Menber’s attorneys will wish to delete the | anguage incl uding
wai ved retirenent benefits within the definition. Whether or
not the *“or which would have accrued” |anguage is proper
depends on whether state lawin the issuing state provides for
paynent of benefits upon eligibility for retirenent.

[Altf] ITISFURTHER ORDERED, ADJUDGED, AND DECREED that SPOUSE hasaninterest
in the military retirement bendfits accruing to MEMBER as a result of his service in the United
States Armed Forces, when and if they vest, as her sole and separate property, equal to

(one half of __ months of military service performed during marriage divided by 240 months of
MEMBER's military service) of the sum payable at tha time, plus alike percentage of dl cost of
living adjustment increasesthat accrueto said military retirement benefitsthereafter, or whichwould
haveaccruedif theretirement had been el ected. Forthe purpose of interpr eting this Court'sintention
in making the division set out in this Order, "military retirement” means disposable retired pay as
defined in 10 U.S.C. § 1408, and includes all amounts of retired pay MEMBER actually or
constructively waives or forfeits by electing not to retire despite being qualified to retire. It also
includes any sum taken by MEMBER in lieu of retirement benefits, including but not limited to exit
bonuses, voluntary separation incentive pay, special separation benefit, or any other form of
compensation attributable to separation from military service instead of or in addition to payment
of the military retirement benefits normally payable to aretired member, except that the percentage
of such benefits payable to SPOUSE will have to be recalculated to take into account that less than
240 months of total service have accrued. All sums payable to SPOUSE as a portion of military
retirement shall be payable from MEMBER's disposableretired or retainer pay to the extent that it

IS SO restricted by law.



Al ternative Paragraphs for alinmony in lieu of MRBs (next two
par agr aphs) .

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that SPOUSE hasaputative
interest in the military retirement benefits accruing to MEMBER as a result of his service in the
United States Armed Forces, as her sole and separate property, equalto % (onehalf of
months of military service performed during marriage divided by _ months of MEMBER's
military service) of the sum payable to MEMBER upon €ligibility for retirement, plus a like
percentage of all cost of living adjustment increases that accrueto said military retirement benefits
thereafter, computed from the gross sum theredf. For the purpose of interpreting this Court's
intention in making the division set out in this Order, "military retirement” includesretired pay paid
or to which MEMBER woud be entitled for longevity of active duty and/or reserve component
military service and all payments paid or payable under the provisions of Chapter 38 or Chapter 61
of Title 10 of the United States Code, before any statutory, regulatory, or elective deductions are
applied. It aso includes all anounts of retired pay Husband actually or constructively waives or
forfeitsin any manner and for any reason or purpose, including but not limited to any waiver made
in order to qualify for Veterans Administration benefits, and any waiver arising from Husband
electing not to retire despite being qualified to retire. It also includes any sum taken by MEMBER
in addition to or in lieu of retirement benefits, including but not limited to exit bonuses, voluntary
separation incentive pay, special separation benefit, or any ather form of compensation attributable
to separation from military service instead of or in addition to payment of the military retirement
benefits normally payable to aretired member, except that the percentage of such benefits payable
to SPOUSE will have to berecalculated to take into account that less than 240 months of total

service have accrued.



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, pursuant to the
stipulation of the parties, SPOUSE shall have no interest whatsoever in said military retirement
benefitsas community property or her separ ate property, having waived said rights on condition and
in exchange for a stipulated Order of this Court for an award of unmodifiable alimony for her
support, beginning the first day of the first month following MEMBER's retirement or attainment
of eligibility for retirement, [ALT beginning the first day of the first month following entry of this
decree] inanamount equal to % of the military retirement benefitsto which MEMBER isor
would be €ligible upon retirement or €eligibility therefor, [ALT2 in the sum of $ per
month,] plus % of al cost of living adjustment increases that accrue to said military
retirement benefitsthereafter (or which wouldaccrueif such benefitswere elected upon eligibility),

which support obligation shall not be dischargeable in bankruptcy or otherwise.

The fol |l owi ng paragraph states that Cost of Living Adjustnents
are specifically contenpl ated, and accrue to both the Menber's
and the Spouse's portions of the benefits.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that the amount called for
herein shall not be modifiable by the direct or indirect action of either party hereto, either by way of
increaseor decrease, except asexpressly setforth herein. Itiscontemplated that future cost of living
adjustmentswill be granted by the United States government, by means of which the gross military

retirement benefits specified above will increase, thus raising the amount being paid to SPOUSE.



The foll owi ng paragraph states the intention to provide alife-
| ong benefit as a property settlenent, which could be critical
If the federal law is changed to otherwi se allow for term na-
tion upon renarri age.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that the payments called for
herein from MEMBER's retired or retainer pay shall continue during the joint lives of the parties,
and irrespective of the future marital status of either of them; they shall terminate only upon the

death of either SPOUSE or MEMBER.

Thi s provi sion provides for sinultaneous paynents to Menber and
Spouse, and states intention to conply wth federal |aw

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that the appropriate military
pay center shall pay the sums called for above directly to SPOUSE, to the extent permitted by law,
at the sametimes as MEMBER receives hisretired or retainer pay, and that this Decree isintended
to qualify under the Uniformed Services Former Spouses Protection Act, 10 U.S.C. § 1408 et seq.,

with dl provisonsto be interpreted to make the Decree qud ify.

The follow ng paragraph is not strictly necessary, but tends
to make the Menber feel better and clarifies intentions.




ITISFURTHER ORDERED, ADJUDGED, AND DECREED that with the exception of the
amounts specifically awarded to SPOUSE, the balance of MEMBER's retired or retainer pay is

awarded to MEMBER as his sole and separate property.

First fallback provision; paynments by allotnment if direct
paynment not nmade or insufficient.

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that if theamount paid by the
military pay center to SPOUSE is|lessthan the amount specified above, MEMBER shall initiate an
allotment to SPOUSE in the amount of any such difference, to bepaid from anyfederal entitlements
due MEMBER, with said allotment to be initiated by MEMBER immediately upon notice of such
difference, and making up any arrearages in installments not less in amount or longer in term than

the arrearages accrued.

Second fallback provision; direct paynment by Menber for any
month in which the order not yet in effect, or in which the pay
center fails to provide the contenpl at ed paynent and al | ot ment
I S not possible.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that if in any month direct
payment is not made to SPOUSE by themilitary paycenter, and no federal entitlement existsagainst
which such an allotment may be initiated, or for whatever reason full paymert by allotment is not
made in that month, or if the amount paid through the allotment isinsufficient to pay the difference

specified above, MEMBER shdl pay the amounts called for above herein directly to SPOUSE by



thefifth day of each month inwhich themilitary pay center and/or dlotment failsto do so, beginning

[ALT1lin ,19 ] [ALT2 upon MEMBER's eligibility for retirement].

Third fallback provision; if mlitary retirenent nmerged with
another retirenment program that other retirenent program
shoul d honor this order to the extent possible.

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that if MEMBER takes any
steps to merge his military pension with another retirement program of any kind, that retirement
system, program, or planisdirected to honor this court order tothe extent of SPOUSE'sinterest in
the military retirement, and to the extent that the military retirement is used as a basis of payments

or benefits under such other retirement system, program, or plan.

Fourth fallback provision; if Menber's actions cause decrease
of payments to Spouse, he nmust make up the difference.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that if MEMBER takes any
actionthat prevents, decreases, or limitsthe coll ection by SPOUSE of the sumsto be paidhereunder,
he shall make payments to SPOUSE directly in an amount sufficient to neutralize, asto SPOUSE,
the effects of the action taken by MEMBER. Any sums paid to MEMBER that this court order
provides are to be paid to SPOUSE shall be held by MEMBER in constructive trust until actual

payment to SPOUSE.



Fifth fall back provision; reservation of jurisdiction by court
to enter further, construing, or enforcing orders as required.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that the Court shall retain
jurisdiction to enter such further orders as are necessary to enforce the award to SPOUSE of the
military retirement benefitsawarded herein, including the recharacterizationthereof asadivision of
Civil Service or other retirement bendits, or to make an award of alimony (in the sum of bendits
payableplus future cost of living adjustments) in the event that MEMBER failsto comply withthe
provisions contained above requiring said payments to SPOUSE by any means, including the
application for a disability award or filing of bankruptcy, or if military or government regulations
or other restrictions interferewith paymentsto SPOUSE as set forth herein, or if MEMBER failsto

comply with the provisions contained above requiring said payments to SPOUSE.

The follow ng paragraph is a safeguard paragraph intended to
allow relatively painless discovery from the mlitary pay
center in the event further information is necessary to cone
up with an enforceable order. It is probably only necessary
in cases in which the Menber is still in service on the date
of divorce, so that sone information is not known at that tine.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that MEMBER haswaived
any privacy or other rights as may be required for SPOUSE to obtain information relating to
MEMBER's date of retirement, last unit assignment, final rank, grade, and pay, present or past retired
pay, or other such information as may be required to enforce the avard made herein, or required to
revise this order so as to make it enforceable.

-10-



The foll owi ng boil erplate paragraph is required by the federal
Act .

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that all applicable portions
of the Soldier's and Sailor's Civil Relief Act of 1940, asto division of retired or retainer pay, have

been complied with by waiver of MEMBER or otherwise.

The follow ng paragraph elects the Spouse as the irrevocabl e
beneficiary of the Survivor's Benefit Plan benefits at the full
base anount.

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that SPOUSE isand shall be
deemed as the irrevocabl e beneficiary of the survivor's benefit plan ("SBP") through MEMBER's
military retirement astheformer spouse of MEMBER, and MEM BER shall execute such paperwork
asisrequired to make or extend the election of SPOUSE as said beneficiary, and shall do nothing
toreduceor eliminatethat benefit to SPOUSE. MEMBER shall €l ect theformer spouse-only option

and shall select asthe base amount the ful | amount of monthly retired pay.

The follow ng paragraph elects the Spouse as the irrevocabl e
beneficiary of the Survivor's Benefit Plan benefits at a base
amount sufficient to cover the spousal interest, but no nore.

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that SPOUSE isand shall be
deemed as the irrevocable beneficiary of the survivor's benefit plan ("SBP') through MEMBER's
military retirement astheformer spouse of MEMBER, and MEMBER shall execute such paperwork
asisrequired to make or extend the election of SPOUSE as said beneficiary, and shall do nothing

-11-



toreduce or eliminate that benefit to SPOUSE. MEMBER shall el ect theformer spouse-only option
and shall select as the base amount the higher of: (1) the minimum permissible SBP amount; or (2)
asum of monthly retired pay which, when multiplied by 55%, will yield the same dollar sum asis

paid to SPOUSE during the parties' lifetimes under the terms of this order.

The bel ow paragraph attenpts to allocate the cost of the SBP
plan to the Spouse. It is not required, but nmay be used where
t he parties have negotiated, or the court has ordered, that the
Spouse is to be responsible for the entirety of the SBP
prem um The primary clause is NOTI currently considered
enforceabl e by the C evel and pay center, soits use may require
the contenpl ated nonthly rei nbursenents.

PRACTICE TIP: If you DOintend to allocate the cost of the SBP
to the Spouse consider, as an alternative to the paragraph set
out below, calculating the cost of the prem um and deducting
it from the Spouse's share of the retirenment percentage or
dollar sum directly. To do so, if the spousal share is a
percentage, calculate the cost of desired coverage, establish
the percentage of the total mlitary retirenent that the dollar
sum equal s, and then deduct the proper percentage from the
spousal share. The remaining dollar sumof the total benefits
can be expressed as a percentage that should remain constant
despite future COLAs. This nethod of dealing with the problem
I's probably preferable in nost cases: it does not require
“rei mbursenents” and mnimzes the parties’ future direct
financi al dealings.

IT ISFURTHER ORDERED, ADJUDGED, AND DECREED that the premium for said
SBP shall be deducted by the military pay center from theamounts otherwisepayable to SPOUSE
as her portion of the military retirement as specified above. Should said deduction be impossible,
for whatever reason, SPOUSE shall reimburse MEMBER for the cost of SPOUSE’ s SBP coverage
to the extent that MEMBER does not receive retired pay because of that coverage. Unlessit is
established that MEMBER pays adifferent sum for SPOUSE’ scoverage, the sum of reimbursement
shall be calculated asfollows:. (The amount of the SBP premium) x (1 - [SPOUSE’ s percentage of
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the military retirement benefits]). The obligation for reimbursement shdl exist for each morth in
which MEMBER incurs a cost for SPOUSE’s SBP coverage, beginning ten days after SPOUSE is
notified in writing that MEMBER has incurred the expense of maintaining SPOUSE as said

irrevocabl e ben€ficiary.

The following is a paragraph intended to allow waiver of the
SBP by the Spouse and its replacenment by a private insurance
policy where financially reasonable; the Menber is required to
cooper at e. Note that, as witten, the paragraph does not
indicate who is to pay for such replacenent coverage; presum
ably, counsel will have this termmrror the responsibility for
the SBP prem uns.

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that SPOUSE shall havethe
right towaive her interestin said SBP as specified in theimmediaely preceding paragrgoh, and shall
be permitted to obtain other insurance coverage on MEMBER's life, in such sums as she deams
appropriateto secure SPOUSE's insurable interest. 1n the event SPOUSE makes such an election,
MEMBER shall sign such documents or perform such other acts as are necessary to dlow SPOUSE
to secure such i nsurance coverage on his life, including complying with a request for a physical

examination, if necessary.

Use the follow ng paragraph if: (1) the Menber has already
retired; (2) the SBP was NOT el ected at the tinme of retirenent;
(3) it is desired to have the SBP in effect for the Spouse in
the future, if possible. Note that, as witten, the foll ow ng
par agr aph does not all ocate the SBP prem umcost (see comments
above).
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that upon the next open
enrollment peri od, if any, MEMBER shall elect the Survivor's Benefit Plan survivor benefit annuity
associated with his military retirement and shall designate SPOUSE as the named beneficiary

thereof.

After this point, the wuser should include whatever non-
mlitary-rel ated divorce clauses are necessary to the case.

DATED AND DONE in Las Vegas, Nevada, on

DISTRICT JUDGE

Submitted by:
LAW OFFICE OF MARSHAL S.WILLICK, P.C.

By:
Marshal S. Willick, Esqg.
Nevada Bar # 2515
3551 East Bonanza Rd., Ste. 101
LasVegas, NV 89110-2198
(702) 438-4100
Attorney for

APPROVED ASTO FORM AND CONTENT:

By:
[NAME], Esg.
Nevada Bar #
[address]

LasVegas, NV 891
Attorney for

-14-



rev. 6/11/97
P:\WP9\webcd\SAW3802.WPD

-15-



